SOUTHLANDS METROPOLITAN DISTRICT NO. 2

141 Union Boulevard, Suite 150
Lakewood, Colorado 80228-1898
Tel: (303) 987-0835
Fax: (303) 987-2032

NOTICE OF A SPECIAL MEETING AND AGENDA

Website: https://southlandsmetrodistrict2.com/

Board of Directors:
Kathy Barela
Paulette Martin
Meredith Fish

VACANT

VACANT

Ann Finn

DATE: April 17, 2023
TIME: 1:00 p.m.

LOCATION: Zoom Meeting

Office: Term/Expires:
President 2023/May 2023
Treasurer 2025/May 2025
Assistant Secretary 2025/May 2025

2023/May 2025
2023/May 2023
Secretary

This meeting will be held via Zoom and can be joined through the directions below:

https://us02web.zoom.us/|/87332080934?pwd=T0xaMjhYZDY0SVgwbC9lb3gvNEJaUT09

Phone: 1 (669) 900-6833
Meeting ID: 873 3208 0934
Passcode: 359391

One tap mobile: +16699006833,,873320809344#,,,,*359391#

l. ADMINISTRATIVE MATTERS

A. Present Disclosures of Potential Conflicts of Interest.

B. Approve Agenda, confirm location of the meeting and posting of meeting notices.

. PUBLIC COMMENTS

A. Members of the public may express their views to the Board on matters that affect
the District. Comments will be limited to three (3) minutes per person.

Ii. LEGAL MATTERS

A



https://southlandsmetrodistrict2.com/
https://us02web.zoom.us/j/87332080934?pwd=T0xaMjhYZDY0SVgwbC9lb3gvNEJaUT09

Southlands Metropolitan District No. 2
April 17, 2023 Agenda
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IV. CAPITAL IMPROVEMENTS

A. Discuss Entry Monument Project.

1. Review bids [enclosures).

2. Authorize issuance of Notice of Award, Notice to Proceed and Contract.

B. Ratify approval of Independent Contractor Agreement between the District and
Apex Sign Co LLC d/b/a Ad Light Group for the Entry Monument Installation for
the amount of $49,787.21 [enclosure}

V. OPERATIONS AND MAINTENANCE

A

VI.  OTHER BUSINESS

A

VIl.  ADJOURNMENT THE NEXT REGULAR MEETING IS SCHEDULED FOR JUNE
8, 2023




Back to Agenda
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Direct Inquiries/Claims to:
THE HARTFORD

BOND, T-11
POWER OF ATTORNEY
Hartford, Connecticut 06155
call: 888-266-3488 or fax: 860-757-5835

KNOW ALL PERSONS BY THESE PRESENTS THAT: Agency Name: IMA INC
Agency Code: 34-340140

Hartford Fire Insurance Company, a corporation duly organized under the laws of the State of Connecticut

Hartford Casualty Insurance Company, a corporation duly organized under the laws of the State of Indiana
Hartford Accident and Indemnity Company, a corporation duly organized under the laws of the State of Connecticut
l__—__j Hartford Underwriters Insurance Company, a corporation duly organized under the laws of the State of Connecticut
I:] Twin City Fire Insurance Company, a corporation duly organized under the laws of the State of Indiana

[::] Hartford Insurance Company of lllinois, a corporation duly organized under the laws of the State of Illinois

[::I Hartford Insurance Company of the Midwest, a corporation duly organized under the laws of the State of Indiana
t:j Hartford Insurance Company of the Southeast, a corporation duly organized under the laws of the State of Florida

having their home office in Hartford, Connecticut, (hereinafter collectively referred to as the “Companies”) do hereby make, constitute and appoint,
up to the amount of Unlimited :

Jennifer L. Clampert, Amy Coonts, David Dondlinger, Michael Lischer Jr., Ashlea

McCaughey, Nicole L. McCollam, Lindsey Minutillo, Brandi J. Tetley, Danielle Waring

of DENVER, Colorado

their true and lawful Attorney(s)-in-Fact, each in their separate capacity if more than one is named above, to sign its name as surety(ies) only as
delineated above by [X, and to execute, seal and acknowledge any and all bonds, undertakings, contracts and other written instruments in the
nature thereof, on behalf of the Companies in their business of guaranteeing the fidelity of persons, guaranteeing the performance of contracts and
executing or guaranteeing bonds and undertakings required or permitted in any actions or proceedings allowed by law.

In Witness Whereof, and as authorized by a Resolution of the Board of Directors of the Companies on May 23, 2016 the Companies
have caused these presents to be signed by its Assistant Vice President and its corporate seals to be hereto affixed, duly attested by its Assistant
Secretary. Further, pursuant to Resolution of the Board of Directors of the Companies, the Gompanies hereby unambiguously affirm that they are
and will be bound by any mechanically applied signatures applied to this Power of Attorney.

Shelby Wiggins, Assistant Secretary Joelle L. LaPierre, Assistant Vice President

STATE OF FLORIDA
ss. lLake Mary
COUNTY OF SEMINOLE
On this 20th day of May, 2021, before me personally came Joelle LaPierre, to me known, who being by me duly sworn, did depose and say: that
(s)he resides in Seminole County, State of Florida; that (s)he is the Assistant Vice President of the Companies, the corporations described in and which
executed the above instrument; that (s)he knows the seals of the said corporations; that the seals affixed to the said instrument are such corporate seals;
that they were so affixed by authority of the Boards of Directors of said corporations and that (s)he signed his/her name thereto by like authority.

T
\‘&7‘?:‘-’1"'&('& \

S8R S Q/\V
I o <N,
™ o

.:J,; ’ AN Jessica Ciccone
ety O:F’{:Q‘-."‘ My Commission HH 122280
er Expires June 20, 2025
I, the undersigned, Assistant Vice President of the Companies, DO HEREBY CERTIFY that the above and foregoing is a true and correct
copy of the Power of Attorney executed by said Companies, which is still in full force effective as of April 5, 2023 .

Signed and sealed in Lake Mary, Florida.

Keith D. Dozois, Assistant Vice President
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SECTION 435

10.

11.

Notices required hereunder must be in writing and sent to Bidder and Surety at their
respective addresses shown on the face of this Bond. Such notices may be sent by personal
delivery, commercial courier, or by United States Postal Service registered or certified mail,
return receipt requested, postage pre-paid, and will be deemed to be effective upon receipt
by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney
evidencing the authority of the officer, agent, or representative who executed this Bond on
behalf of Surety to execute, seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable
requirement of any applicable statute that has been omitted from this Bond will be deemed
to be included herein as if set forth at length. If any provision of this Bond conflicts with any
applicable statute, then the provision of said statute governs and the remainder of this Bond
that is not in conflict therewith continues in full force and effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

Back to Agenda




SECTION 435

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to pay to Owner upon default of Bidder any difference
between the total amount of Bidder’s Bid and the total amount of the Bid of the next lowest,
responsible Bidder that submitted a responsive Bid, as determined by Owner, for the work
required by the Contract Documents, provided that:

1.1. If there is no such next Bidder, and Owner does not abandon the Project, then Bidder
and Surety shall pay to Owner the bond amount set forth on the face of this Bond, and

1.2. In no event will Bidder’s and Surety’s obligation hereunder exceed the bond amount set
forth on the face of this Bond.

1.3. Recovery under the terms of this Bond will be Owner’s sole and exclusive remedy upon
default of Bidder.

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed
Contract required by the Bidding Documents and any performance and payment bonds
required by the Bidding Documents.

3. This obligation will be null and void if:

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed
Contract required by the Bidding Documents and any performance and payment bonds
required by the Bidding Documents, or

3.2. All Bids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable,
consented to by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30
calendar days after receipt by Bidder and Surety of written notice of default from Owner,
which notice will be given with reasonable promptness, identifying this Bond and the Project
and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to
issue Notice of Award agreed to in writing by Owner and Bidder, provided that the total time
for issuing Notice of Award including extensions will not in the aggregate exceed 120 days
from Bid due date without Surety’s written consent.

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the
notice of default required in Paragraph 4 above is received by Bidder and Surety, and in no
case later than one year after the Bid due date.

7. Any suit or action under this Bond must be commenced only in a court of competent
jurisdiction located in the state in which the Project is located.

Back to Agenda
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ARCHITERRA GROUP

Southlands No. 2 Applewood Park

Entry Monument

Southlands Metropolitan District No. 2
Bid Form
March 15, 2023

BID ITEMS
BASE BID

Page 1 of 2
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TOTAL FOR BASE BID
(WRITTEN IN WORDS)

(IN NUMBERS)

Unit price total bid to include all materials and labor needed to construct the project according to
the attached plans and specifications. The total bid shall also include bonding and insurance.

PAYMENT TERMS: 30 Days

WARRANTY: 1 Year
BID BOND AND INSURANCE: Included

SUBMITTING FIRM: Colorado Designscapes Inc. . UL T
ADDRESS: 15440 E. Fremont Drive O 245

CITY, STATE, AND ZIP CODE: Centennial, CO 80112 SO P pv %
TELEPHONE NUMBER: 303-721-9003 CINRG RN

"FAX NUMBER: 303-531-7670 L Sm“‘i
PRINTED NAME: Phil Steinhauer RS ]

SIGNATURE AND DATE: 4/5/202
TITLE: President 4 Svagoqne®

()
)
2 o

"000g404000""

Page 2 of 2
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SECTION 435

8ID BOND
Bidder Surety
Name: Colorado Designscapes, Inc. Name: Westfield Insurance Company
Address (principal place of business): Address (principal place of business):
15440 E. Fremont Drive P.0O. Box 5001
Centennial , CO 80112 Westfield Center, OH 44251-5001

Surety and Bidder, intending to be legally bound hereby, subject to the terms set forth in this Bid Bond,
do each cause this Bid Bond to be duly executed by an authorized officer, agent, or representative.

Bidder Surety
Colorado Designscapes, Inc. Westfield Insurance Company
ull formal name of Bidder) fFull formal am uretvl lcor  ate seal)
By: By:
{ anature) (Sia re) (Attach Power of Attornev!
Name: Name:; Elizabeth Ostblom
{Printed or tvped) {Printed or tvoed!
Title: Title: Attorne -in-Fact
.\“‘ QS\GNS e
‘.\ -
Attest: O ‘5 Attest:
[ rptire v 2 {Sianature)
Name: B ’ ; Name:
(Print  GxWoed) 8 IPrinted or tvoed)
Title: Title: Witness
Notes: (1} Note: Addresses are P giving any required notice. (2) Provide execution by any

additional parties, such as joint venturers, if necessary.
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SECTION 435

1. Bidder and Surety, jointly and severally, bind themselves, their heirs, executors,
administrators, successors, and assigns to pay to Owner upon default of Bidder any difference
between the total amount of Bidder’s Bid and the total amount of the Bid of the next lowest,
responsible Bidder that submitted a responsive Bid, as determined by Owner, for the work
required by the Contract Documents, provided that:

1.1. If there is no such next Bidder, and Owner does not abandon the Project, then Bidder
and Surety shall pay to Owner the bond amount set forth on the face of this Bond, and

1.2. In no event will Bidder’s and Surety’s obligation hereunder exceed the bond amount set
forth on the face of this Bond.

1.3. Recovery under the terms of this Bond will be Owner’s sole and exclusive remedy upon
default of Bidder.

2. Default of Bidder occurs upon the failure of Bidder to deliver within the time required by the
Bidding Documents (or any extension thereof agreed to in writing by Owner) the executed
Contract required by the Bidding Documents and any performance and payment bonds
required by the Bidding Documents.

3. This obligation will be null and void if;

3.1. Owner accepts Bidder’s Bid and Bidder delivers within the time required by the Bidding
Documents (or any extension thereof agreed to in writing by Owner) the executed
Contract required by the Bidding Documents and any performance and payment bonds
required by the Bidding Documents, or

3.2. All 8ids are rejected by Owner, or

3.3. Owner fails to issue a Notice of Award to Bidder within the time specified in the Bidding
Documents (or any extension thereof agreed to in writing by Bidder and, if applicable,
consented to by Surety when required by Paragraph 5 hereof).

4. Payment under this Bond will be due and payable upon default of Bidder and within 30
calendar days after receipt by Bidder and Surety of written notice of default from Owner,
which notice will be given with reasonable promptness, identifying this Bond and the Project
and including a statement of the amount due.

5. Surety waives notice of any and all defenses based on or arising out of any time extension to
issue Notice of Award agreed to in writing by Owner and Bidder, provided that the total time
for issuing Notice of Award including extensions will not in the aggregate exceed 120 days
from Bid due date without Surety’s written consent.

6. No suit or action will be commenced under this Bond prior to 30 calendar days after the
notice of defauit required in Paragraph 4 above is received by Bidder and Surety, and in no
case later than one year after the Bid due date.

7. Any suit or action under this Bond must be commenced only in a court of competent
jurisdiction located in the state in which the Project is located.
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SECTION 435

10.

11,

Notices required hereunder must be in writing and sent to Bidder and Surety at their
respective addresses shown on the face of this Bond. Such notices may be sent by personal
delivery, commercial courier, or by United States Postal Service registered or certified mail,
return receipt requested, postage pre-paid, and will be deemed to be effective upon receipt
by the party concerned.

Surety shall cause to be attached to this Bond a current and effective Power of Attorney
evidencing the authority of the officer, agent, or representative who executed this Bond on
behalf of Surety to execute, seal, and deliver such Bond and bind the Surety thereby.

This Bond is intended to conform to all applicable statutory requirements. Any applicable
requirement of any applicable statute that has been omitted from this Bond wil! be deemed
to be included herein as if set forth at length. If any provision of this Bond conflicts with any
applicable statute, then the provision of said statute governs and the remainder of this Bond
that is not in conflict therewith continues in full force and effect.

The term “Bid” as used herein includes a Bid, offer, or proposal as applicable.

Back to Agenda




FUWEH # ANL ISSUEL PRIUH 1Q US/UT1idL, rJH ANT FERDUN UH FEHDUND NAMELD BELUW.

General POWER NO. 0500152 08

ST Westfield Insurance Co.
of Attorney Westfield National Insurance Co.
CERTIFIED COPY Ohio Farmers Insurance Co.

Know All Men by These Presenis, That WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO
FARMERS INSURANCE COMPANY, corporations, hereinatier referred 1o individually as a "Company™ and collectively as "Companies,” duly
organized and existing under the laws of the State of Ohio, and having its principat office in Westfield Center, Medina County, Chio, do by these
Eresenls make, conslitute and %p int

VAN E. MOODY, KAREN A. FEGGESTAD, BRADLEY J. MOODY, JODY L. ANDERSON, ELIZABETH OSTBLOM, ANDREW J.
WATERBURY, JOINTLY OR SEVERALLY

of DENVER and State of CO its true and lawful Aftorney(s)-in-Facl, with full power and authority hereby conterred in its name,
place :hnid stead, to execute, acknowledge and deliver any and all bonds, recognizances, underiakings, or other instruments or contracls of
SUrBtYShip- = = = = = = = cc - - -t e e e e s s t e h s et e s s s st s s se s s s e sss s ns s .

LIMITATION: THIS POWER OF ATTORNEY CANNOT BE USED TO EXECUTE NOTE GUARANTEE, MORTGAGE DEFICIENCY, MORTGAG
GUARANTEE, OR BANK DEPOSITORY BONDS.

and to bind any of the Companies thareby as fully and to the same extent as if such bonds were signed by the President, sealed with the corporate
seal of the applicable Company and duly attested by lis Secretary, hereby ratitying and confirming all that the said Atlorney(s)-in-Fac! may do in
the premises. Said appointment is e under and bSNauthorii of the tollowing resolution adopted by the Board of Diractors of sach of the
WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSORANCE COMPANY and OHIO FARMERS INSURANCE COMPANY:

"Be It Resolved, that the President, any Senior Executive, any Secretary or any Fidelity & Surety Oparations Execulive or other Execulive shall
be and is hereby vested with full power and authority to appoint any one or more suitable persons as Attorney(s)-in-Fact to represent ard act for
and on behalf of the Company subject to the lollowing provisions:

The Attorney-in-Fact. may be given full power and authority for and in the name of and on behalf of the Gompany, to execute, acknowledge and
deliver, any and all bonds, recognizances, contracts, agreemenis of indemnity and other conditional or obligatory undertakings and any and afl
notices and documents canceling or lerminating the Company’s liability thereunder. and any such instruments so executed by any such
Attorney-in-Fact shall be as binding upon the Company as if signed by the President and sealed and attested by the Corporate Secretary.”

"Be it Further Resolved, thal the signature of any such designated person and the seal of the Company heretolore or hereafter aHlixed to any
power of atlornely or an{ certificate ralating thereto by facsimile, and any power of attorney or certilicate bearing facsimile signatures or tacsimile
:aal; shall=l ge va ids a;goo)inding upon the Company with respect to any bond or undertaking to which it is attached.” {Each adopted al a meeting

eld on February 8, ;

in Witness Wrxereo. WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS INSURANCE

COMPANY have caused these presents to ba signed by their National Surety Leadar and Senlor Executive and their corporate seals 1o be hereto
affixed this 01st day of MARCH AD., 2022 .

it

Corporate SNAL o, o Caiian,  WESTFIELD INSURANCE COMPANY

Seals -5, PO, SRS Y WESTFIELD NATIONAL INSURANCE COMPANY

Affixed S ""?E‘ i, Mm 3 OHIO FARMERS INSURANCE COMPANY
5 QRAL B (SN R L :
ERT XA . : H
EREX B { " ." H

s, "" L ; ar .“‘..\' 4,"‘ ‘.“..\‘
t Ohi Hostspppanan? LTI B g ]
g::::t; o? NIIZdina 5s yGary W. Stumper, Nationa S_ure‘:gy Leader and
Senior Executive

On this 01st  day ot MARCH AD.. 2022 . before me personally came Gar{ W. Stumper to me known, who, being by me duly sworn,
did depose and say. that he resides in Hartford, CT; that he 1s National Sm'etn eader and Senior Executlve of WESTFIELD INSURANCE
COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIQO FARMERS INSURANCE COMPANY, the companies described in and which
execuled the above instrument. that he knows the seals of said Companies; that the seals affixed lo said instrument are such corporate seals; that
they were so affixed by order of the Boards of Directors of said Companies; and that he signed his name therelo by like order

Seal
David A. Kolnik, Attorney al Law, Notary Public

Aflfixed
State of Ohio
My Commussion Does Not Expire (Sec. 147.03 Ohio Revised Codo)

County of Medina SS

I, Frank A. Carrino, Secretary of WESTFIELD INSURANCE COMPANY, WESTFIELD NATIONAL INSURANCE COMPANY and OHIO FARMERS
INSURANCE COMPANY, do hereby certify that the above and foregoing is a true and correct copy of a Power of Attorney, execuled by said
Gomranies. which is still in full force and etfect; and furthermore, the resolutions of the Beards of Directors, sel oul in the Power of Altomey are
in full force and effect
In Witness Whereo!, | have hereunto set my hand and atfixed the seals of said Companies at Westlield Center, Ohio, this 5th day of

April LAD- 9023
g AL?

,\\""'".“""'-,‘ ‘_"""“"ﬂn,,
,.."*‘42%.‘ St g, SR, "~.\
v ‘,;9 R !‘, A n? 3 / '
P& 2y oMiitg Rl /‘
7’ T Bl -} Frank A. Carrino, Secretary
‘.' '* ..‘.e e, »

>
te,
DT

BPOAC2 {combined) (06-02)
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' To: Plan holders

From: Lesanne Dominguez, The Architerra Group
Project: Applewood Park Entry Monument

€.\ ' Date: March 27, 2023

Subject: \ddendum #1
ARCHITERRA GROUP

No questions have been asked to date.

An updated plan sheet will be replaced in the plan set. Please see attached sheet S-1. The changes are as
follows:

1. Brick ledge is raised to above finish grade.
2. Elevations are given at critical points of the footing.

There is no change to the bid due date. Bids are due on Wednesday, April 5 at 3 pm. Bids may be emailed to

Lesanne Dominguez at lJdominguez(@architerragroup.com. Bids will be opened and read aloud on a Zoom

meeting, see below for the link:

hitps: 2 . s/ 7 ? =VDdDVXZ WVVx RR3pzVEI
Meeting ID: 884 0378 5002
Passcode: 173359

\ &

Southlands No. 1 Median Landscape Renovation — Addendum #1
Page1of1
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ARTICLE 3—QUALIFICATIONS OF BIDDERS

3.01

3.02

3.03

Bidder is to submit the following information with its Bid to demonstrate Bidder’s

gualifications to perform the Work:

A. Written evidence establishing its qualifications such as financial data, previous
experience, and present commitments. See attached financials, previous experience.

Current Contracts:

Dove Valley Landscape And Irrigation $4.4MM
Dove Valley Bike Park $850K

Mitchell Gulch Park $2.4MM

Colliers Hill $2.2MM

B. A written statement that Bidder is authorized to do business in the state where the
Project is located, or a written certification that Bidder will obtain such authority prior

to the Effective Date of the Contract. See Attached.

C. Bidder’s state or other contractor license number, if applicable.

Aurora Business License
Commerical Building Contractor - Contractor
Commerical Building Contractor - Supervisor
Right of Way Contractor - Contractor
Right of Way Contractor - Supervisor

D. Subcontractor and Supplier qualification information.

i.  Subcontractors - C&R Electrical

181612

2017 1339487 00 CL
2017 1339484 00 SL
2017 1339494 00 CL
2015 960320 00 SL

ii. Suppliers - Greenspot Inc, Graff's Turf, CPS Distributors, Arkansas Valley Seed,
Arkins Park Stone, Aggregate Logistics, Ready Mixed Concrete, TMA Supply

E. Other required information regarding qualifications.
None.

A Bidder’s failure to submit required qualification information within the times indicated

may disqualify Bidder from receiving an award of the Contract.

No requirement in this Article 3 to submit information will prejudice the right of Owner

to seek additional pertinent information regarding Bidder’s qualifications.

Back to Agenda
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LI C

COMBINED FINANCIAL STATEMENTS

DECEMBER 31, 2021
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MARTIN, VEJVODA AND ASSOCIATES
INCORPORATED
Centified Public Hecoantants
3443 SOUTH GALENA STREET + SUITE 200
DENVER, COLORADO 80231

(303) 338-9277 FAX: {303) 338-9281

INDEPENDENT AUDITORS’ REPORT

To the Board of Directors and Stockholder and Member
of Colorado DesignScapes, Inc. and Ascherhauer Jordan Road, LLC

Opinion

We have audited the accompanying combined financial statements of Colorado
DesignScapes, Inc. (an S Corporation) and Ascherhauer Jordan Road, LLC (a Limited Liability
Company), which comprise the combined statements of assets, liabilities, and equity as of
December 31, 2021 and 2020, and the related combined statements of revenue and expenses
and retained earnings and cash flows for the years then ended, and the related notes to the
combined financial statements.

In our opinion, the combined financial statements referred to above present fairly, in all
material respects, the financial position of Colorado DesignScapes, Inc. and Ascherhauer
Jordan Road, LLC as of December 31, 2021 and 2020, and the results of their operations and
their cash flows for the years then ended in accordance with the Financial Reporting Framework
(FRF} for Small- and Medium-Sized Entities (SMEs), as described in Note 1.

Basis for Opinion

We conducted our audits in accordance with auditing standards generally accepted in the
United States of America. Our responsibilities under those standards are further described in
the Auditors’ Responsibilities for the Audit of the Combined Financial Statements section of our
report. We are required {0 be independent of Colorado DesignScapes, Inc. and Ascherhauer
Jordan Road, LLC and to meet our other ethical responsibilities in accordance with the relevant
ethical requirements relating to our audits. We believe that the audit evidence we have obtained
is sufficient and appropriate to provide a basis for our audit opinion.

Basis of Accounting

We draw attention to Note 1 of the combined financial statements, which describes the basis
of accounting. The combined financial statements are prepared in accordance with the FRF for
SMEs issued by the American Institute of Certified Public Accountants (AICPA), which is a basis
of accounting other than accounting principles generally accepted in the United States of
America (U.S. GAAP). Our opinion is not modified with respect to that matter.

Responsibilities of Management for the Combined Financial Statements

Management is responsible for the preparation and fair presentation of the combined
financial statements in accordance with the FRF for SMEs issued by the AICPA, as described in
Note 1; this includes determining that the basis of accounting is an acceptable basis for the
preparation of combined financial statements in the circumstances. Management is also
responsible for the design, implementation, and maintenance of internal control relevant to the
preparation and fair presentation of combined financial statements that are free from material
misstatement, whether due to fraud or error. In preparing the combined financial statements,
management is required to evaluate whether there are conditions or events, considered in the
aggregate, that raise substantial doubt about Colorado DesignScapes, Inc.’s and Ascherhauer
Jordan Road, LLC's ability to continue as a going concern within twelve months from the date of
the statement of financial position.

3
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Auditors’ Responsibilities for the Audit of the Combined Financial Statements

Our objectives are to obtain reasonable assurance about whether the combined financial
statements as a whole are free from material misstatement, whether due to fraud or error, and
to issue an auditors’ report that includes our opinion. Reasonable assurance is a high level of
assurance but is not absolute assurance and therefore is not a guarantee that an audit
conducted in accordance with generally accepted auditing standards will always detect a
material misstatement when it exists. The risk of not detecting a material misstatement resulting
from fraud is higher than for one resulting from error, as fraud may involve collusion, forgery,
intentional omissions, misrepresentations, or the override of internal control. Misstatements,
including omissions, are considered material if there is a substantial likelihood that, individually
or in the aggregate, they would influence the judgment made by a reasonable user based on the
combined financial statements.

In performing an audit in accordance with generally accepted auditing standards, we:

+ Exercise professional judgment and maintain professional skepticism throughout the audits.

+ ldentify and assess the risks of material misstatement of the combined financial statements,
whether due to fraud or error, and design and perform audit procedures responsive to those
risks. Such procedures include examining, on a test basis, evidence regarding the amounts
and disclosures in the combined financial statements.

« Obtain an understanding of internal control relevant to the audits in order to design audit
procedures that are appropriate in the circumstances, but not for the purpose of expressing an
opinion on the effectiveness of Colorado DesignScapes, Inc.’s and Ascherhauer Jordan Road,
LLC’s internal control. Accordingly, no such opinion is expressed.

« Evaluate the appropriateness of accounting policies used and the reasonableness of
significant accounting estimates made by management, as well as evaluate the overall
presentation of the combined financial statements.

» Conclude whether, in our judgment, there are conditions or events, considered in the
aggregate, that raise substantial doubt about Colorado DesignScapes, Inc.'s and Ascherhauer
Jordan Road, LLC's ability to continue as a going concern for a reasonable period of time.

We are required to communicate with those charged with governance regarding, among
other matters, the planned scope and timing of the audits, significant audit findings, and certain
internal control related matters that we identified during the audits.

Report on Supplementary Information

Our audits were conducted for the purpose of forming an opinion on the combined financial
statements as a whole. The accompanying supplementary information, as shown in the table of
contents, is presented for purposes of additional analysis and is not a required part of the
combined financial statements. Such information is the responsibility of management and was
derived from and relates directly to the underlying accounting and other records used to prepare
the combined financial statements. The information has been subjected to the auditing
procedures applied in the audits and certain additional procedures, including comparing and
reconciling such information directly to the underlying accounting and other records used to
prepare the financial statements or {o the combined financial statements themselves, and other
additional procedures in accordance with auditing standards generally accepted in the United
States of America. In our opinion, the information is fairly stated in all material respects in
relation o the combined financial statements as a whole.

’WMWL %{m& ol (Pusrceale

Denver, Colorado
June 10, 2022
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LL.C

COMBINED STATEMENTS OF ASSETS, LIABILITIES, AND EQUITY
DECEMBER 31, 2021 AND 2020
(FRF for SMEs Accounting Framework Basis)

ASSETS
2021 2020
CURRENT ASSETS
Cash and Cash Equivalents $ 246,221 $2,517,467
Accounts Receivable:
Trade 4,844,257 2,564,151
Retainage 847,319 1,030,448
Employees 22,386 43,082
Other - 91,345
5,713,962 3,729,026
Less: Allowance for Doubtful Accounts 30,000 30,000
Total Accounts Receivable (Net) 5,683,062 3,699,026
Costs and Estimated Earnings in Excess of
Billings on Uncompleted Contracts 135,151 7,244
Inventory 37,311 44,441
Prepaid Expenses - 33,200
Due from Stockholder 34,709 31,406
Total Current Assets 6,137,354 6,332,784
PROPERTY AND EQUIPMENT - At Cost
Building and Leasehold Improvements 2,893,015 2,211,043
Land 893,999 893,999
Machinery and Equipment 4,887,428 4,265,316
Vehicles 650,240 872,184
Office Furniture and Equipment 163,855 165,174
9,488,537 8,407,716
Less: Accumulated Depreciation 5,235,727 4,960,525
Total Property and Equipment {Net) 4,252,810 3,447,191
OTHER ASSETS
Intangible Assets (Net) 3,848 5,167
Deposits 3,750 3,750
Total Other Assets 7,598 8,917
TOTAL ASSETS $10,397,762 $9,788,892

See accompanying independent auditors’ report and notes to combined financial statements.
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LIABILITIES AND STOCKHOLDER'S AND MEMBER'S EQUITY

CURRENT LIABILITIES
Current Portion of Long-Term Debt
Current Portion of Paycheck Protection Program Loan
Accounts Payable:
Trade
Retainage
Total Accounts Payable
Billings in Excess of Costs and Estimated
Earnings on Uncompleted Contracts
Accrued Payroll and Payroll Taxes
Accrued Expenses
Customer Deposits
Total Current Liabilities

LONG-TERM LIABILITIES
Long-Term Debt, Less Current Portion
Paycheck Protection Program Loan, Less Current Portion
Refundable Deposits _
Total Long-Term Liabilities
Total Liabilities

STOCKHOLDER'S AND MEMBER'S EQUITY
Common Stock, No Par Value; 50,000 Shares
Authorized; 500 Shares Issued
Member's Capital
Additional Paid-In Capital
Retained Earnings
Total Stockholder's and Member's Equity

TOTAL LIABILITIES AND STOCKHOLDER'S

AND MEMBER'S EQUITY

2021 2020
$ 576901 $ 557,789
- 897,989
1,994,727 1,273,720
1,460 53,703
1,996,187 1,327,423
364,984 162,374
184,842 187,651
182,116 234,824
355,606 388,000
3,660,636 3,756,050
1,181,910 1,195,542
- 459,011

- 13,630
1,181,910 1,668,083
4,842,546 5,424,133
50 50
1,254,361 1,126,712
81,615 81,615
4,219,190 3,156,382
5,555,216 4,364,759
$10,397,762  $9,788,802

See accompanying independent audifors’ report and notes to combined financial statements.
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

COMBINED STATEMENTS OF REVENUE AND EXPENSES
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
(FRF for SMEs Accounting Framework Basis)

REVENUE FROM CONSTRUCTION
COST OF CONSTRUCTION
GROSS PROFIT

GENERAL AND ADMINISTRATIVE
EXPENSES - Schedules

INCOME FROM OPERATIONS

RENTAL INCOME (EXPENSE)
Rental Income
Depreciation and Amortization
Interest (Expense)
Total Rental Income (Expense)

OTHER INCOME
Interest Income
Gain on Sale of Fixed Assets
Other Income
Totat Other Income

NET INCOME

021 2020
$32,497,475 100.0 % $31,834,359 100.0 %
29,853,636 91.9 28,386,564 89.2
2,643,839 8.1 3,447,795 10.8
2,597,606 8.0 2,220,248 7.0
46,233 0.1 1,227,547 38
41,989 71,808
(38,384) (38,384)
(25,956} (32,531)
(22,351) (0.1) 893 -

204 64
7,865 56,440
1,443,506 100,347

1,451,575 4.5 156,851 0.5

$ 1,475,457 45 % § 1,385,291 4.3 %

See accompanying independent auditors' report and notes to combined financial statements.
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

COMBINED STATEMENTS OF CHANGES IN STOCKHOLDER'S AND MEMBER'S EQUITY
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
(FRF for SMEs Accounting Framework Basis)

Total
Stockholder's
Additional and
Common Stock Member's Paid-In Retained Member's
Shares Value Capital Capital Earnings Equity
Balance at
December 31, 2019 500 $ 50 $ 975,819 $81615 $3,482,509 $4,540,083
Net Income for the Year - - 150,883 - 1,234,398 1,385,291
Dividends - - - - (1,560,615} (1,560,615)
Balance at
December 31, 2020 500 50 1,126,712 81,615 3,156,382 4,364,759
Net Income for the Year - - 127,649 - 1,347,808 1,475,457
Dividends - - - - (285,000} (285,000)
Balance at
December 31, 2021 500 $ 50 %$1,254,361 $81615 $4,219,180 $ 5,555,216

See accompanying independent auditors’ report and notes to combined financial statements.
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COLORADQ DESIGNSCAPES, INC. AND

ASCHERHAUER JORDAN ROAD, LL.C

COMBINED STATEMENTS OF CASH FLOWS
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
(FRF for SMEs Accounting Framework Basis)

CASH FLOWS FROM OPERATING ACTIVITIES:

Net Income
Adjustments to reconcile net income to cash
provided by operating activities:

Depreciation and Amortization

{Gain) on Sale of Fixed Assets

Forgiveness of Paycheck Protection Program Loan
Net Changes in Assets and Liabilities:

Accounts Receivable

Costs and Estimated Earnings in Excess of

Billings on Uncompleted Contracts

Inventory

Prepaid Expenses

Accounts Payable

Accrued Payroll and Payroll Taxes

Accrued Expenses

Customer and Refundable Deposits

Billings in Excess of Costs and Estimated

Earnings on Uncompleted Contracts
Net Cash Provided By (Used In)
Operating Activities

CASH FLOWS FROM INVESTING ACTIVITIES:
Purchase of Property and Equipment
Proceeds from Sale of Property and Equipment
Advances to Stockholder
Net Cash Provided By {(Used In)
Investing Activities

CASH FLOWS FROM FINANCING ACTIVITIES:
Payment of Long-Term Debt
Proceeds from Paycheck Protection Program Loan
Dividends Paid
) Net Cash Provided By (Used In)
; Financing Activities

2021 2020

$ 1475457  $1,385,291
541,699 541,705
(7,865) (56,440)
(1,357,000) -
(1,984,936) (58,594)
(127,907) 64,933
7,130 (15,383)
33,200 9,511
668,764 147,073
(2,809) (130,105)
(52,708) 75,359
(45,924) 283,435
202,610 10,413
(650,289) 2,257,198
(770,255) (96,452)
38,170 89,200
(3,303) (99)
(735,388) (7,351)
(600,569) (566,427)

- 1,357,000
(285,000)  (1,560,615)
(885,569) (770,042)

See accompanying independent auditors’ report and notes to combined financial statements.
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COLORADQ DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

COMBINED STATEMENTS OF CASH FLOWS (CONTINUED)
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
(FRF for SMEs Accounting Framework Basis)

2021 2020
NET INCREASE (DECREASE) IN CASH AND CASH
EQUIVALENTS $(2,271,246) $1,479,805
CASH AND CASH EQUIVALENTS - BEGINNING OF YEAR 2,517,467 1,037,662
CASH AND CASH EQUIVALENTS - END OF YEAR $ 246,221 $2,517,467
Supplemental Disclosures of Cash Information:
2021 2020
Cash Paid During the Years For;
Interest $ 69,831 $ 94,196

Supplemental Schedules of Non-Cash Investing and Financing Activities:
During the years ended December 31, 2021 and 2020, the Company incurred debt

obligations of $606,049 and $193,948, respectively, for the purchase of property and
equipment.

See accompanying independent auditors’ report and notes to combined financial statements.
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

1

Summary of Significant Accounting Policies and Nature of Business

Basis of Accounting
The accompanying combined financial statements have been prepared in accordance

with the Financial Reporting Framework (FRF) for Small-and-Medium-Sized Entities (SME’s)
issued by the American Institute of Certified Public Accountants (AICPA), which is a special
purpose framework and not United States generally accepted accounting principles (U.S.
GAAP). The accounting principles that compose the framework are appropriate for the
preparation and presentation of small-and-medium-sized entity combined financial
statements, based on the needs of the combined financial statement users and cost and
benefit considerations.

This special purpose framework does not demand the application of the comprehensive,
industry-neutral revenue recognition model! required by U.S. GAAP and its accompanying
presentation and disclosure requirements.

Nature of Business

Colorado DesignScapes, Inc. was incorporated in the state of Colorado in 1992. The
Company provides commercial and residential landscape, architectural and related services
in the Denver metropolitan area. Colorado DesignScapes, Inc., from time to time, operates
using the trade names DesignScapes Colorado, Inc. and DesignScapes, inc.

Ascherhauer Jordan Road, LLC is a rental real estate company organized in the state of
Colorado in 2002.

Principles of Combination

The accompanying combined financial statements include the accounts of Colorado
DesignScapes, Inc. and Ascherhauer Jordan Road, LLC (referred to hereafter as “the
Companies”). Intercompany accounts and transactions have been eliminated from the
combined financial statements.

Revenue and Cost Recognition

Revenues from fixed-price and cost-plus contracts are recognized, by Colorado
DesignScapes, Inc., on the percentage-of-completion method, whereby revenues on leng-
term contracts are recorded on the basis of the Company’s estimates of the percentage-of-
completion of coniracts based on the ratio of actual cost incurred fo total estimated costs.
This cost-to-cost method is used because management considers it to be the best available
measure of progress on these contracts. Revenues from cost-plus-fee contracts are
recognized on the basis of costs incurred during the period plus the fee earned, measured
on the cost-to-cost method. Because of the inherent uncertainties in estimating costs, it is at
least reasonably possible that the estimates used will change within near term.

Cost of construction includes all direct material, sub-coniractor, labor and certain other
direct costs, as well as those indirect costs related to contract performance, such as indirect
labor and fringe benefits.

11

Back to Agenda




COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

=2

Summary of Significant Accounting Policies and Nature of Business (Continued)

Revenue and Cost Recognition (Continued)
Seliing, general and administrative costs are charged o expense as incurred.

Provisions for estimated losses on uncompleted contracts are made in the period in
which such losses are determined. Changes in job performance, job conditions, and
estimated profitability may result in revisions to costs and income, which are recognized in
the period in which the revisions are determined. Changes in estimated job profitability
resulting from job performance, job conditions, contract penalty provisions, claims, change
orders, and settlements, are accounted for as changes in estimates in the current period.
Claims for additional contract revenue are recognized when realization of the claim is
probable and the amount can be reasonably determined.

The contract asset, “Costs and Estimated Earnings in Excess of Billings on Uncompleted
Contracts” represents revenues recognized in excess of amounts billed. The contract
liability, “Billings in Excess of Costs and Estimated Earnings on Uncompleted Contracts”,
represents billing in excess of revenues recognized.

Ascherhauer Jordan Road, LLC is a single-member limited liability company. Rental
income and expenses are recognized on the cash basis.

Inventory
Inventory is valued at the lower-of-cost or net realizable value. Generally, cost is

determined on the basis of average cost or first-in, first-out methods.

Depreciation and Amortization
The Companies use the straight-line method to compute depreciation on all property and
equipment based on the estimated useful lives of the assets.

Loan costs are being amortized over the term of the debt.

Income Taxes
As of December 31, 2021, management has not identified any uncertain tax positions

requiring any recording or disclosure.

Colorado DesignScapes, Inc.

Effective January 1, 2015, the Company elected to be treated as an S Corporation
under the provisions of the IRS Code. The regular earnings of an S Corporation are
taxable to its stockholder. The Company's books and income tax returns are prepared on
the percentage-of-completion method. The Company has temporary differences between
accelerated depreciation used for income tax purposes and siraight-line methods used for
combined financial statements reporting. The Company also has temporary differences
related to certain accruals.

12
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

1

Summary of Significant Accounting Policies and Nature of Business (Continued)

Income Taxes (Continued)

Ascherhauer Jordan Road, LLC
The Company’s taxable earnings are calculated on the cash basis and reported on the

sole member’s individual income tax return.

Cash and Cash Equivalents
For the purposes of these combined financial statements, the Companies consider all
investments with a maturity of three months or less when purchased to be cash equivalents.

Concentration of Credit Risk
Financial instruments that potentially subject the Companies to significant concentrations
of credit risk consist primarily of cash investments and contract receivables.

The Companies occasionally have cash balances in a financial institution in excess of
FDIC insured limits.

At December 31, 2021 and 2020, approximately 34% and 21%, respectively, of
Colorado DesignScapes, Inc.’s total accounts receivable were from two customers. The
remaining contract receivables are generally diversified among owners and contractors and
are contractual agreements,

Colorado DesignScapes, Inc. maintains the ability to lien certain projects if collection
problems should arise.

Allowance for Doubtiul Accounts

Contract receivables, for Colorado DesignScapes, Inc., are recorded when invoices are
issued and are presented in the balance sheet net of the allowance for doubtful accounts.
Contract receivables are written off when they are determined to be uncollectible. The
allowance for doubtful accounts is estimated based on the Company’s historical losses, the
existing economic conditions in the construction industry, and the financial stability of their
customers. The allowance for doubtful accounts was $30,000 and $30,000 for the years
ended December 31, 2021 and 2020, respectively.

Operating Cycle

In accordance with normal construction industry practice, Colorado DesignScapes, Inc.
includes certain amounts related to construction contracts in current assets and current
liabilities even when such amounts are realizable or payable over a period in excess of one

year.
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

=

i~

feo

Summary of Significant Accounting Policies and Nature of Business {Continued)

Estimates

The preparation of combined financial statements in conformity with the FRF for SMES
requires management tc make estimates and assumptions that affect the reported amounts
of assets and liabilities and disclosure of contingent assets and liabilities at the date of the
combined financial statements and the reported amounts of revenues and expenses during
the reporting period. Actual results could differ from these estimates making it reasonably
possible that a change in these estimates could occur in the near term.

Costs and Estimated Earnings on Uncompleted Coniracts

Colorado DesignScapes, Inc.

2021 2020
Costs Incurred On Uncomplieted Contracts $ 10,145,662 $7,043,784
Estimated Earnings 586,437 608,203
10,732,088 7,651,987
Less: Billings to Date 10,961,932 7,807,117

$ (229,833) § (155,130)

Included in the accompanying combined statements of assets, liabilities, and equity
under the following captions:

2021 2020
Costs and Estimated Earnings in Excess of
Billings on Uncompleted Contracts $ 135,151 $ 7,244
Billings in Excess of Costs and Estimated
Earnings on Uncompleted Contracts (364,984) (162,374)

$ (229,833) $ (155,130)

Property and Eguipment
A summary of property and equipment, at December 31, 2021, was as follows:

Colorado DesignScapes, Inc.

Accumulated

Cost Depreciation Net
Machinery and Equipment $4,887,428 $3,047,273 $1,840,155
Vehicles 650,240 550,715 99,525
Office Furniture and Equipment 163,855 143,704 20,1561
Leasehold Improvements 874,037 200,508 673,529

$6,575,560 $ 3,942,200 $2,633,360

Depreciation expense on property and equipment, for the years ended December 31,
2021 and 2020, was $503,315 and $503,321, respectively.
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)
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Property and Equipment {Continued)

Ascherhauer Jordan Road, LLC

Accumulated
Cost Depreciation Net
Buiiding $2,018,978 $1,293,527 $ 725,451

Land 893,999 893,999
$2,912,977 $1,293,5627 $1,619,450

Depreciation expense on the property, for the years ended December 31, 2021 and
2020, was $37,065 and $37,065, respectively.

Intangibles
A summary of intangibles for Ascherhauer Jordan Road, LLC, at December 31, 2021,

was as follows:

Loan Costs $ 15,830
Less: Accumulated Amortization 11,882

Amortization expense, for the years ended December 31, 2021 and 2020, was $1,319
and $1,319, respectively.

Line of Credit

Colorado DesignScapes, Inc. has a revolving line of credit with a bank for $1,250,000,
with interest at a rate of 0.5% over The Wall Street Journal’s prime rate {(with a minimum
rate of 3.75%). The line is secured by all accounts receivable and equipment; and, the
stockholder and Ascherhauer Jordan Road, LLC are co-borrowers. The line of credit
matures March 23, 2023. At December 31, 2021, there was no outstanding balance on the
line.

Long-Term Debt

Long-term debt, at December 31, 2021 and 2020, consisted of the following:

2021 2020
Colorado DesignScapes, Inc.
Notes Payabie - Due in monthly payments totaling $8,882,
including interest at rates ranging from 4.60% to 6.50%,
maturing between January, 2021 and December, 2023,
secured by equipment and vehicles. The stockholder and
Ascherhauer Jordan Road, LLC are co-borrowers on the
notes. $ 60,870 $ 143,618

15
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)

DECEMBER 31, 2021

(FRF for SMEs Accounting Framework Basis)

tla)]

Long-Term Debt (Continued)

Colorado DesignScapes, Inc. {Continued)

Notes Payable - Due in monthly payments totaling $1,452,
including interest at a rate of 6.84%), maturing April, 2023,
secured by vehicles.

Notes Payable - Due in monthly payments totaling $9,292,
including interest at rates ranging from 4.87% to 5.95%,
maiuring June, 2021 to March, 2022, secured by
equipment.

Notes Payable - Due in monthly payments totaling $17,313,
inciuding interest at rates ranging from 0% 1o 6.60%,
maturing September, 2023 to December, 2024, secured
by equipment.

Notes Payable - Due in monthly payments totaling $4,157,
including interest at rates ranging from 0% to 2.99%,
maturing November, 2024 o September, 2025, secured
by equipment.

Notes Payable - Due in monthly payments totaling 10.934,
including interest at rates ranging from 0% 1o 4.24%,
maturing March, 2024 to November, 2026, secured by
equipment.

Note Payable - Due in monthly payment of $1,441,
including interest at a rate of 4.76%, maturing January,
2025, secured by equipment. The stockholder is a
co-borrower on the note.

Ascherhauer Jordan Road, LLC
Note Payable - Due in monthly payments of $15,077,
including interest at a rate of 4.30%, matures December,
2024, secured by real estate. The member and Colorado
DesignScapes, Inc. are co-borrowers on the note.

Total

Less: Current Portion

Total Long-Term Debt
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2021 2020

$ 21,083 & 37,503
10,048 89,923
449,575 633,089
144,185 186,312
515,684 )
49,450 ]
507,916 662,886
1,758,811 1,755,351
576,901 567,789
$1,181,910  $1,197,562
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)
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l.ong-Term Debt {Continued})
Long-term debt matures as follows:

Colorado Ascherhauer

DesignScapes, Jordan Road,
Inc. LLC Combined

For the Years Ending: .

December 31, 2022 $ 414,293 $ 162,608 $ 576,901
December 31, 2023 410,101 169,739 579,840
December 31, 2024 239,499 175,569 415,068
December 31, 2025 120,264 - 120,264
December 31, 2026 66,738 - 66,738

$ 1,250,895 $ 507,916 $1,758,811

Interest expense on long-term debt and the line of credit, for the years ended December
31, 2021 and 2020, was $43,875 and $61,665, respectively, for Colorado DesignScapes,
Inc.; and, $25,956 and $32,531, respectively, for Ascherhauer Jordan Road, LLC.

Operating Leases
Colorado DesignScapes, Inc. leases vehicles and office equipment under operating

leases of 36 to 48 months, with lease payments ranging from $376 to $2,202 per month.
Lease expense was $914,058 and $776,453 for the years ended December 31, 2021 and
2020, respectively,

Future minimum lease payments are as follows:

For the Years Ending:

December 31, 2022 $ 560,167
December 31, 2023 387,443
December 31, 2024 272,706
December 31, 2025 64,072

$ 1,284,388
Related Party

Colorado DesignScapes, Inc. leases its office space from Ascherhauer Jordan Road,
LLC for $12,500 per month. The lease expires August, 2023. During the years ended
December 31, 2021 and 2020, Colorado DesignScapes, Inc. paid rent in the amounts of
$150,000 and $150,000 to Ascherhauer Jordan Road, LLC; of which $48,000 and $48,000,
respectively, was included in the Cost of Construction.

At December 31, 2021 and 2020, Colorado DesignScapes, Inc. had a receivable from its
stockholder in the amount of $34,709 and $31,406, respectively.

17
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

9 Advertising and Promotion
Advertising and promotion costs, for Colorado DesignScapes, Inc., are expensed as
incurred. Advertising and promotion expense, for the years ended December 31, 2021 and
2020, was $148,329 and $154,580, respectively.

10 Changes in Estimates
Revisions in estimated contract profits are made in the year in which circumstances
requiring the revision become known. The effect of changes in estimates of contract profits,
for Colorado DesignScapes, Inc., was to decrease the net income for the year ended
December 31, 2021 by $209,986 from that which would have been reported had the revised
estimate been used as the basis of recognition of contract profits in the preceding year.

11 Backlog
The following schedule summarizes changes in backlog on contracts during the year

ended December 31, 2021. Backlog represents the amount of revenue that Colorado
DesignScapes, Inc. expects to realize from work to be performed on uncompleted contracts
in-progress at year end.

Backlog Balance - Beginning of Year $ 5,231,982
New Contracts and Contract Adjustments During the Year 36,137,269

41,369,251
Less: Contract Revenue Earned During the Year 32,497,475
Backlog Balance - End of Year $ 8,871,776

12 Commitments and Contingencies
Colorade DesignScapes, Inc., as conditions for entering into certain construction
contracts, purchase surety bonds. The bonds are guaranteed by contracts receivable of the

Company.

Colorado DesignScapes, Inc. is contingently liable to a surety company under a general
indemnity agreement. The Company agrees to indemnify the surety for any payments made
on contracts of surety ship, guarantee, or indemnity. The Company believes that all
contingent liabilities will be satisfied by their performance on the specific bonded contracts.

The Companies are subject to various claims and legal proceeding covering a wide
range of matters that arise in the ordinary course of its business activities, Management
believes that any liability that may ultimately result from the resolution of these matters will
not have a material effect on the financial condition or results of operations of the
Companies.

13 COVID-19

Beginning in 2020, domestic and international economies are facing uncertainty related
to the COVID-19 disease.

18
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

NOTES TO COMBINED FINANCIAL STATEMENTS (CONTINUED)
DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

13 COVID-19 {Continued)

As such, the Companies might be adversely affected by supply chain availability, project
cancellations or delays, workplace rules or stoppages, labor shortages or absences, and
potential increases in costs or decreases in revenue. Management is currently evaluating
the impact it willi have on future operations.

14 Subsequent Events

Subsequent events have been evaluated through June 10, 2022, the date the combined
financial statements were available to be issued.

15 Accounting Framework

The December 31, 2020 combined financial statements were prepared using the
accounting principles generally accepted in the United States (U.S. GAAP). The Companies
have adopted the AICPA’s FRF for SMEs framework for the December 31, 2021 combined
financial statements. Therefore, the December 31, 2020 combined financial statements
were restated using the FRF for SMEs framework. There were no changes to the 2020
combined financial statements due to the restatement.

Working Capital (Deficit) and Current Ratios
The Companies’ working capital (deficit) and current ratios were as follows:

Colorado Design3Scapes, Inc.

2021 2020
Working Capital $ 2,500,347 $ 2,591,064
Current Ratios 1.71 1.72
Ascherhauer Jordan Road, LLC

2021 2020
Working Capital {Deficit) $  (23629) § (14,330)
Current Ratios 0.85 0.91
Combined

2021 2020
Working Capital $ 2,476,718 $2,576,734
Current Ratios 1.68 1.69
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COLORADQ DESIGNSCAPES, INC.

SCHEDULES OF REVENUE, DIRECT AND INDIRECT COSTS BY DIVISION

FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
{(FRF for SMEs Accounting Framework Basis)

202

Revenue
Direct Costs
Indirect Costs
Gross Profit

2020

Revenue
Direct Costs
Indirect Costs

Gross Profit

Maintenance Residential Commercial Total
$7,999,255 $ 11,556,894 $ 12,941,326 $32,497,475
4,237,983 7,410,498 9,413,713 21,062,194
2,917,610 2,782,073 3,091,759 8,791,442
$ 843,662 $ 1,364,323 $ 435,854 $ 2,643,839
Maintenance Residential Commercial Total
$7,232,803 $ 9,497,605 $ 15,103,951 $31,834,359
3,981,915 5,961,346 10,636,742 20,580,003
2,647,801 2,268,941 2,889,819 7,806,561
$ 603,087 $ 1,267,318 $ 1,577,390 $ 3,447,795

See accompanying independent auditors’ report and notes to combined financial statements.
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

COMBINED SCHEDULES OF GENERAL AND ADMINISTRATIVE EXPENSES
FOR THE YEARS ENDED DECEMBER 31, 2021 AND 2020
(FRF for SMEs Accounting Framework Basis)

GENERAL AND ADMINISTRATIVE EXPENSES
Advertising and Promotion
Bank Charges

Contract Labor

Dues and Subscriptions
Insurance

Interest

Office Expense
Professional and Consulting
Repairs and Maintenance
Salaries - Office

Taxes and Licenses
Telephone

Utilities

TOTAL GENERAL AND
ADMINISTRATIVE EXPENSES

2021 2020
$ 148,329 $ 154,580
8,181 1,823
227,689 151,700
29,681 29,115
214,911 213,704
43,875 61,665
474,635 317,215
142,501 101,637
191,298 175,415
938,373 854,916
122,638 111,420
27,321 20,165
28,174 26,993
$2,597,606 $2,220,248

See accompanying independent auditors’ report and notes to combined financial statements.
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COLORADQ DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

COMBINING STATEMENT OF ASSETS, LIABILITIES, AND EQUITY

FOR THE YEAR ENDED DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

ASSETS

CURRENT ASSETS
Cash and Cash Equivalents
Accounis Receivable
Trade
Retainage
Employees

Less: Allowance for Doubtful Accounts
Totai Accounts Receivable (Net)
Costs and Estimated Earnings in Excess of
Billings on Uncompleted Contracts
Inventory
Due from Stockholder
Total Current Assets

PROPERTY AND EQUIPMENT
Building and Leasehold Improvements
Land
Machinery and Equipment
Vehicles
Office Furniture

Less: Accumulated Depreciation
Total Property and Equipment (Net)

OTHER ASSETS
Intangible Assets (Net)
Deposits
Total Other Assets

TOTAL ASSETS

See accompanying independent auditors’ report and notes to combined financial statements.

Colorado

DesignScapes,

Inc.

$ 119,742

4,844,257
847,319
22,386
5,713,962
30,000
5,683,962

135,151
37,311
34,709

6,010,875

874,037

4,887,428
650,240
163,855

6,575,560

3,942,200

2,633,360

3,750

3,750

$8,647,985

Ascherhauer
Jordan Road,
LLC

$ 126,479

12,500

12,500

12,500

138,979

2,018,978
893,999

2,912,977
1,293,627
1,619,450

3,848

3,848

$1,762,277

$ -

(12,500)

(12,500)

(12,500)

(12,500)

$ (12,500
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Combined

$ 246,221

4,844,257
847,319
22,386

5,713,962
30,000

5,683,962

135,151
37,311
34,709

6,137,354

2,893,015
893,999
4,887,428
650,240
163,855
9,488,537
5,235,727

4,252,810

3,848
3,750

7,598

$ 10,397,762
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LIABILITIES AND STOCKHOLDER'S AND MEMBER'S EQUITY

CURRENT LIABILITIES
Current Portion of Long-Term Debt
Accounts Payable
Trade
Retainage
Total Accounts Payable
Billings In Excess of Cost and Estimated
Earnings on Uncompleted Contracts
Accrued Payroll and Payroll Taxes
Accrued Expenses
Customer Deposits
Total Current Liabilities

LONG-TERM LIABILITIES
Long-Term Debt, Less Current Portion
Total Liabiiities

STOCKHOLDER'S AND MEMBER'S EQUITY
Common Stock, No Par Value; 50,000 Shares
Authorized; 500 Shares Issued
Member's Equity
Additional Paid-In Capital
Retained Earnings
Total Stockholder's and Member's
Equity

TOTAL LIABILITIES AND
STOCKHOLDER'S AND MEMBER'S
EQUITY

See accompanying independent auditors’ report and notes to combined financial statements.

Colorado

DesignScapes,

Inc.

$ 414,293

2,007,227
1,460

2,008,687

364,984
184,842
182,116

355,606
3,610,528

836,602

4,347,130

50

81,615

4,219,190

4,300,855

$ 8,647,985

Ascherhauer
Jordan Road,
LLC

$ 162,608

162,608

345,308
507,916

1,254,361

1,254,361

$1,762,277

5 -
(12,500)

(12,500)

(12,500)

(12,500)

$ (12,500)
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Combined

$ 576,901

1,994,727
1,460

1,996,187

364,984
184,842

182,116
355,606

3,660,636

1,181,910
4,842,546

50
1,254,361
81,615

4,219,190

5,655,216

$10,397,762
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLGC

COMBINING STATEMENT OF REVENUE AND EXPENSES
FOR THE YEAR ENDED DECEMBER 31, 2021
{(FRF for SMEs Accounting Framework Basis)

Colorado Ascherhauer
DesignScapes, Jordan
Inc. Road, LLC

REVENUE FROM CONSTRUCTION $32,497,475 $ -
COST OF CONSTRUCTION REVENUE 29,901,636 -
GROSS PROFIT 2,685,839 -
GENERAL AND ADMINISTRATIVE

EXPENSES - Schedule 2,699,606 -
INCOME (LOSS) FROM OPERATIONS (103,767) -
RENTAL INCOME (EXPENSE)

Rental Income - 191,989

Depreciation and Amortization - (38,384)

Interest (Expense) - (25,956)

Total Rental Income - 127,649

OTHER INCOME

Interest Income 204 -

Gain on Sale of Fixed Asseis 7,865 -

Other Income 1,443,506 -

Total Other Income 1,451,575 -

NET INCOME $ 1,347,808 $127,649

$ -
(48,000)

48,000

{102,000)

150,000

(150,000)

(150,000)

See accompanying independent auditors’ report and notes to combined financial statements.

Combined
$ 32,497,475
29,853,636

2,643,839

2,597,606

46,233

41,989
(38,384)
(25,956)
(22,351)

204

7,865
1,443,506
1,451,575

$ 1,475,457
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COLORADO DESIGNSCAPES, INC. AND
ASCHERHAUER JORDAN ROAD, LLC

COMBINING STATEMENT OF GENERAL AND ADMINISTRATIVE EXPENSES

FOR THE YEAR ENDED DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

GENERAL AND ADMINISTRATIVE EXPENSES

Advertising and Promotion
Bank Charges

Contract Labor

Dues and Subscriptions
Insurance

Interest

Office Expense
Professional and Consulting
Rent

Repairs and Maintenance
Salaries - Office

Taxes and Licenses
Telephone

Utilities

TOTAL GENERAL AND
ADMINISTRATIVE EXPENSES

Colorado

DesignScapes,

Inc.

$ 148,329
8,181
227,689
29,681
214,911
43,875
474,635
142,501
102,000
191,208
938,373
122,638
27,321

28,174

$2,699,606

Ascherhauer

Jordan
Road, LL.C

$ -

See accompanying independent auditors’ report and notes to combined financial statements.

Eliminations

$ -

(102,000)

$ (102,000)
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Combined

$ 148,329
8,181
227,689
29,681
214,911
43,875
474,635
142,501

191,298
938,373
122,638

27,321
28,174

$2,597,606

Back to Agenda




|

COLORADQ DESIGNSCAPES, INC.,

SUMMARY OF CONTRACTS
FOR THE YEAR ENDED DECEMBER 31, 2021
(FRF for SMEs Accounting Framework Basis)

COMPLETED CONTRACTS

Reunion F35

Westgate Charter School
Harvey Park Phase li
Harvard Gulch Golf
Small Commercial Jobs
Lighting

Maintenance

Residential Construction

TOTAL COMPLETED CONTRACTS
UNCOMPLETED CONTRACTS

J.M. Smuckers

GVR Filing 2

GVR Filing 1
Timberleaf

GVR Ponds

CCOD - Bible Park
Delong Park

Terrain Filing 4
Reunion Ridge Filing 2-4
Reunion Ridge Filing F1
inspiration

Quail Street

Saint Peter Saint Paul
GVR Filing 3

GVR Filing 5

TOTAL UNCOMPLETED CONTRACTS
TOTAL CONTRACTS
LESS: AMOUNT RECOGNIZED IN

PRIOR YEAR

INTERCOMPANY ELIMINATIONS

BALANCE APPLICABLE TO THE YEAR
ENDED DECEMBER 31, 2021

Costs and Billings in
Total Gross Profit Estimated Excess of
Estimated Total Estimated Recoanized Costs Plus Earnings Costs and
Contract Costs Costs To Estimated Gross Percent Prior Current Gross Billings In Excess Estimated
Amount To Date Complete Job Cost Profit Complete Year Year Profit To Date of Billings Earnings
$ 726,072 $ 852,787 $(76,870) $ (49,845) $ 726,072
1,843,658 1,958,030 (45,265) (69,107) 1,843,658
2,429,468 2,341,079 27,247 61,142 2,429,468
448,500 926,691 (55,668)  (422,523) 448,500
4,413,516 3,341,007 60,157 1,012,352 4,413,516
1,034,994 880,930 - 154,064 1,034,994
6,964,261 6,290,663 - 673,598 6,964,261
11,656,894 10,208,571 - 1,348,323 11,556,894
29,417,363 26,799,758 (90,399) 2,708,004 29,417,363
1,631,362 877,674 § - $ 877,674 $753,688 100.00% 753,688 - 1,631,362 $ 1,631,362 $ - % -
857,147 983,709 20,420 1,004,129 (146,982) 97.97% 6,030 (153,012) 836,727 834,468 2,259 -
948,646 1,065,337 5,640 1,070,977 (122,331) 99.47%  (85,056) (37,275) 943,006 948,646 - 5,640
3,566,538 1,507,134 1,750,681 3,257,815 308,723  46.26% 23,940 118,882 1,649,956 1,710,090 - 60,134
734,457 743,389 21,000 764,389 (29,932) 97.25% - (29,932) 713,457 705,957 7,500 -
1,189,282 1,086,877 60,000 1,146,877 42,405  94.77% - 40,187 1,127,064 1,121,821 5,243 -
844,378 752,487 209,087 961,574 (117,196) 78.26% - (117,196) 635,291 631,466 3,825 -
989,156 568,231 403,544 971,775 17,381 58.47% - 10,163 578,394 549,110 29,284 -
1,587,000 295,852 1,290,252 1,586,104 836  18.65% - 167 296,019 323,947 - 27,928
2,602,789 973,286 1,515,778 2,489,064 113,725 39.10% - 44,469 1,017,755 1,195,272 - 177,517
1,498,700 137,298 1,353,149 1,490,447 8,253 9.21% - 760 138,058 231,823 - 93,765
396,000 235,245 147,297 382,542 13,458  61.50% - 8,276 243,521 206,379 37,142 -
652,420 652,214 7,000 659,214 (6,794) 98.94% - (6,794) 645,420 631,280 14,140 -
1,113,000 176,824 904,972 1,081,796 31,204  16.35% - 5,100 181,924 154,113 27,811 -
993,000 90,105 860,283 950,388 42,612 9.48% - 4,040 94,145 86,198 7,947 -
19,603,875 10,145,662 $8,649,103 $18,694,765 $909,110 698,602 (112,165) 10,732,089 $10,961,932 $135,1561 $364,984
$49,021,238 36,945,420 608,203 2,695,839 40,149,462
7,043,784 608,203 - 7,651,987
(48,000) - 48,000 -
$ 29,853,636 $ - $2,643,839 $32,497,475

See accompanying independent auditors’ report and notes fo combined financial statements.
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Colorado Designscapes Inc. is authorized to do business in the state of Colorado and the City of
Aurora where the Applewood Park Entry Monument is located. We certify that we will obtain such
authority prior to the Effective Date of the Contract. See Attached certificate of good standing.
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OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

I, Jena Griswold, as the Secretary of State of the State of Colorado, hereby certify that, according to the
records of this office,
COLORADO DESIGNSCAPES, INt

isa
Corporatiol
formed or registered on 04/24/199. under the law of Colorado, has complied with all applicable

requirements of this office, and is in good standing with this office. This entity has been assigned entity
identification number 1992104237 .

This certificate reflects facts established or disclosed by documents delivered to this office on paper through
04/04/202: that have been posted, and by documents delivered to this office electronically through

04/05/202: @ 09:23:2: .

I have affixed hereto the Great Seal of the State of Colorado and duly generated, executed, and issued this
official certificate at Denver, Colorado on 04/05/202: @ 09:23:2: in accordance with applicable law.
This certificate is assigned Confirmation Number 1484912

End of Certificate
Notice: A certificate issued electronically from the Colorado Secretary of State’s website is fully and immediately valid and effective.
However, as an option, the issuance and validity of a certificate obtained electronically may be established by visiting the Validate a
Certificate page of the Secretary of State’s website, https://www.coloradosos.gov/biz/CertificateSearchCriteria.do entering the
certificate’s confirmation number displayed on the certificate, and following the instructions displayed. Confirming the issuance of a certificate
is merely optional and is not necessary to the valid and effective issuance of a certificate. For more information, visit our website,
https.://www.coloradosos.gov click “Businesses, trademarks, trade names” and select “Frequently Asked Questions.”
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INDEPENDENT CONTRACTOR AGREEMENT
(ENTRY MONUMENT)

This INDEPENDENT CONTRACTOR AGREEMENT, including any and all exhibits
attached hereto (the “Agreement”), is entered into as of the 9" day of March 2023, by and between
SOUTHLANDS METROPOLITAN DISTRICT NO. 2, a quasi-municipal corporation and
political subdivision of the State of Colorado (the “District”), and APEX SIGN CO LLC d/b/a
AD LIGHT GROUP, a Colorado limited liability company (the “Contractor™). The District and
the Contractor are referred to herein individually as a “Party” and collectively as the “Parties.”

RECITALS

WHEREAS, the District was organized pursuant to and in accordance with the provisions
of §§ 32-1-101, et seq., C.R.S. for the purpose of constructing, financing, operating, and
maintaining certain public facilities and improvements for itself, its taxpayers, residents, and users;
and

WHEREAS, pursuant to § 32-1-1001(1)(d)(1), C.R.S., the District is empowered to enter
into contracts and agreements affecting the affairs of the District; and

WHEREAS, pursuant to § 32-1-1001(1)(i), C.R.S., the District is empowered to appoint,
hire, and retain agents, employees, engineers, and attorneys; and

WHEREAS, the District desires to engage the Contractor to perform certain services as are
needed by the District to serve the property within and without its boundaries; and

WHEREAS, the Contractor has represented that it has the professional experience, skill,
and resources to perform the services, as set forth herein.

NOW, THEREFORE, in consideration of the mutual covenants and stipulations set forth
herein, the receipt and sufficiency of which are hereby acknowledged, the Parties hereto agree as

follows:
TERMS AND CONDITIONS

1. SCOPE OF SERVICES; PERFORMANCE STANDARDS. The Contractor shall

perforin the services described 1 hibit A, attachedHigretoand incorporated herein by this
reference (the “Services™): (a) in a professional manner, to the satisfaction of the District, using
the degree of skill and knowledge customarily employed by other professionals performing similar
services; {(b) within the time period and pursuant to the Scope of Services specified in said Exhibit
A; and (c) using reasonable commercial efforts to minimize any annoyance, interference, or
disruption to the residents, tenants, occupants, and invitees within the District. Exhibit A may
take any form, including forms which may include price and payment terms. In the event of any
conflict between terms set forth in the body of this Agreement and terms set forth in Exhibit A,
the terms in the body of this Agreement shall govern. Contractor shall have no right or authority,
express or implied, to take any action, expend any sum, incur any obligation, or otherwise obligate
the District in any manner whatsoever, except to the extent specifically provided in this Agreement

1190.4200, #1307662v2
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(inc uding Exhibit A) or through other authorization expressly delegated to or authorized by th
District through 1ts Board of Directors

2. TERM/RENEWAL. This Agreement shall be effective as of the dated date hereo
and shal terminate on the earl’er to occur of* (i) termination pursuant to Section 18 hereof; or (ii)
December 31, 2023.

3. ADDITIONAL SERVICES. The District may, in writing, request the Contracto
provide additional services not set forth in Exhibit A. The terms and conditions of the provisio
of such services shall be subject to the mutual agreement of the Contractor and the Dis rict pursuant
to a written service/work order executed by an autho ized representative of the District and the
Contracto or an addendum to this Agreement. Authorization to proceed with additional services
shall not be given unless the District has appropriated funds sufficient to cover the addi ional
compensable amount. To the extent additional services are provided pursuant to this Section 3
the terms and conditions of this Agreement relating to Services shall also apply to any additional
services ren ered.

4 REPAIRS/CLAIMS. The Contractor shall notify the District immediately of any
and all dam ge caused by the Contractor to District property and that of thr partes. The
Con rac or will promptly repair or, a the D’strict’s option, reimburse the District for the repair o
any damage to property caused by the Contractor or its employees, agents, or equipment. In
addition, the Contractor shall promptly notify the District of all potential claims of which it
becomes aware. The Contractor further agrees to take all reasonable steps to preserve all physical
evidence and information, which may be relevant to the circumstances surround ng a poten ial
claim, while maintaining public safety, and to grant to the District the opportunity to review and
inspect such evidence, including the scene of any damage or accidents. The Contractor shall be
responsible for initiating maintaining, and supervising all safety precautions and programs in
connection with the Services and shall provide all reasonable protection to prevent damage or
njury to persons and property, including any material and equipment related to he Servi es,
whether in storage on or off site, under the care, custody, or control of the Contractor or any of its
subcontractors.

5. GENERAL PERFORMANCE STANDARDS.

a The Contractor has by careful examination ascertained. 1) the nature and

location of the Services, (i1) the configuration of the ground on which the Services are to be
d; (ui) the character, quality, and quantity of the labor, materials, equipment, and facilitie

necessary to complete the Services; (iv) the general and local conditions pertaining to the Services;
and (v) all other matters which in any way may affect the performance of the Serv ces by the
Contractor. Contractor enters into this Agreement solely because of the results of such
examination and not because of any representations pertaining to the Services or the provision
thereof made to it by the District or any agent of the District and not containe 1n this Agreement.
The Contractor represents that it has or shall acquire the capacity and the professional experience
and skill to perform the Services and that the Services shall be performed in accordance with the
standards of care, skill, and diligence provided by competent professionals who per orm services
of a similar nature to those specified in this Agreement. If competent p ofessionals find that the
Contractor’s performance o t e Services does not meet this standard, the Contractor shall, at the

190 4200, #1307662v2
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District’s request, re-perform the Services not meeting this standard without additional
compensation.

b. The Contractor shall use reasonable commercial efforts to perform and
complete the Services in a timely manner. If performance of the Services by the Contractor is
delayed due to factors beyond the Contractor’s reasonable control, or if conditions of the scope or
type of services are expected to change, Contractor shall give prompt notice to the District of such
a delay or change and receive an equitable adjustment of time and/or compensation, as negotiated
between the Parties.

c. The Services provided under this Agreement shall be adequate and
sufficient for the intended purposes and shall be completed in a good and workmanlike manner.

d. The Contractor agrees that it has complied and will continue to comply with
all Laws while providing Services under this Agreement. “Laws” means: (i) federal, state, county,
and local or municipal body or agency laws, statutes, ordinances, and regulations; (ii) any
licensing, bonding, and permit requirements; (iii) any laws relating to storage, use, or disposal of
hazardous wastes, substances, or materials; (iv) rules, regulations, ordinances, and/or similar
directives regarding business permits, certificates, and licenses; (v) regulations and orders
affecting safety and health, including but not limited to the Occupational Safety and Health Act of
1970; (vi) Wage and Hour laws, Worker Compensation laws, and immigration laws.

e. The responsibilities and obligations of the Contractor under this Agreement
shall not be relieved or affected in any respect by the presence of any agent, consultant, sub-
consultant, or employee of the District. Review, acceptance, or approval by the District of the
Services performed or any documents prepared by the Contractor shall not relieve the Contractor
of any responsibility for deficiencies, omissions, or errors in said Services or documents, nor shall
it be construed to operate as a waiver of any rights under this Agreement or of any cause of action
arising out of the performance of this Agreement.

6. MONTHLY STATUS REPORT. The Contractor shall provide to the District, at

the District’s request, on or before the 25th of each month, a_narrative progress and_status report

escribing wor 1n progress an resuts ac leve during t e reporting period, including a

description of the Services performed during the invoice period and the Services anticipated to be
performed during the ensuing invoice period (“Monthly Report™).

7. COMPENSATION AND INVOICES.

a. Compensation. Compensation for the Services provided under this
Agreement shall be in accordance with the compensation schedule attached hereto as Exhibit A.
The Contractor shall be responsible for all expenses it incurs in performance of this Agreement
and shall not be entitled to any reimbursement or compensation except as provided in Exhibit A
of this Agreement, unless said reimbursement or compensation is approved in writing by the
District in advance of incurring such expenses. Any direct reimbursable costs for materials will
be reimbursable at the Contractor’s actual cost, provided that the Contractor shall make a
reasonable attempt to notify the District of the estimated amount of such reimbursable costs (or
any material adjustments thereto subsequently identified) prior to commencing the requested
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services. Concurrent with the ex cut'on of this Agreemen , the Contrac r shall provide the
Dist 1ct with a current comple ed Inte al Reve ue Serv ce Form W-9 (Request fo Taxpayer
Identif cation Number and Certific tion) (“W-9") No payments will be ma e o the Contractor

ntil he completed W-9 is provided The W-9 shal e ttached hereto and inco porated herein as
Exhibit B.

b. Invoices. nvoices for the Services shal be submit ed monthly, by he 10"
o each month, dur1 g he term of this Agreement and sha | conta n the fol owing nformation.

A iemiz statement of the Services per rmed

I Any other reasonable information required by the D strict o process
payment of t € ‘nvoice, includ’'ng project and/o cost co esasprov’ edi any applicable written
serv ce/work rder.

T e District sha |l be charged ony for he actua tme a d direct costs
incurred fo the per orman e of the Services. Invoices ece ved by he Dis rict afte the % of
each mon h may be p ocessed the fo owing month.

8. TIME FOR PAYMENT. Payment f r the Serv ces shall be made by the Distr'ct
within th'rty (30) days of rece p of: (i) a time y, satisfactory, and detailed invoice 1 the form
required by Section 7; and (") ifap licable, a reasonably satis ac ory and de a ed Mon h y Report,
for that portion of the Services performed and not p eviously billed. he Distr ¢ may determine
to waive or extend e deadline for filing the Monthly Report, or may make payment for Services
to the Contract r notwithstanding a delay in fi ng the M nth y Report, upon reasonable request
of the Contractor, if it is in the interest of the District to do so. In the event a Board mee ing 1s not
scheduled n time to review payment of an invoice, the Board hereby authorizes payment for
Services, subject to the appropriation and budget requirements under Section 27 hereof, without
the need for additional Board approva, so long as any payment required to be made does not
exceed the amounts appropriated for such Services as set orth in the District’s appr ved budget
Such payment shall require review and approval of each Monthly Report and invoice by two
officers of the District

9. INDEPENDENT CONTRACTOR The Contractor is an independent contractor
and noth’'ng in this Agreement shall constitute or designate the Con ractor or any of its emp oyees
or agents as employees or agents of the District. The Contractor shall have full power and autho ‘ty
to select the means, manner, and method of perform ng its duties under this Agreement, without

detailed control or direction from the Dastrict, and sha | be responsib e for supervising ‘ts own
employees or subcontractors. The District is concerned only with the results to be obtained The
Dustrict shall not be obligated to secure, and shall not provide, any insurance cove age or
employment benefits of any kind or type to or for the Contractor or its employees sub-consu tants,
contractors, agents, or representatives ~ ¢ uding coverage or benefits related but not I'mited to.
local state or federal income, or other tax con ributions, insurance contributions (e.g. FICA taxes),
workers’ compensation, disabili y, ijury hea th or life insurance professional liability insurance
errors and omissions insurance, vacation or sick-time benefits, retirement account contributions
or any other f rm of taxes, benef'ts, orinsu ance  he Contractor shall be respons’ble for its safety
and the safety o its employees, sub-contractors agents, and representat ves. Al per onnel
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furnished by the Contractor will be deemed employees or sub-contractors of the Contractor and
will not for any purpose be considered employees or agents of the District. The Contractor is
not entitled to worker’s compensation benefits or unemployment insurance benefits, unless
unemployment compensation coverage is provided by the Contractor or some other entity
other than the District, and the Contractor is obligated to pay federal and state income taxes
on moneys by it earned pursuant to this Agreement.

10. EQUAL OPPORTUNITY. This Agreement is subject to all applicable laws and
executive orders relating to equal opportunity and non-discrimination in employment and the
Contractor represents and warrants that it will not discriminate in its employment practices in
violation of any such applicable law or executive order.

11. CONTRACTOR’S INSURANCE.

a. The Contractor shall acquire and maintain, at its sole cost and expense,
during the entire term of this Agreement, insurance coverage in the minimum amounts set forth in
Exhibit C, attached hereto and incorporated herein by this reference. A waiver of subrogation and
rights of recovery against the District, its directors, officers, employees, and agents is required for
Commercial General Liability and workers’ compensation coverage. The Commercial General
Liability and Comprehensive Automobile Liability Insurance policies will be endorsed to name
the District as an additional insured. All coverage provided pursuant to this Agreement shall be
written as primary policies, not contributing with and not supplemental to any coverage that the
District may carry, and any insurance maintained by the District shall be considered excess. The
District shall have the right to verify or confirm, at any time, all coverage, information, or
representations contained in this Agreement.

b. Prior to commencing any work under this Agreement, the Contractor shall
provide the District with a certificate or certificates evidencing the policies required by this
Agreement, as well as the amounts of coverage for the respective types of coverage, which
certificate(s) shall be attached hereto as Exhibit C-1. Ifthe Contractor subcontracts any portion(s)
of the Services, said subcontractor(s) shall be required to furnish certificates evidencing statutory
workers_compensation-insurance, comprehensive general liability insurance, and automobile
liability insurance in amounts satisfactory to the District and the Contractor; provided, however,
that sub-contractors of the Contractor shall not be required by the District to provide coverage in
excess of that which is required hereunder of the Contractor. If the coverage required expires
during the term of this Agreement, the Contractor or subcontractor shall provide replacement

——certificate(s) evidencing the.continuation.of-the-required policies

c. The Contractor’s failure to purchase the required insurance shall not serve
to release it from any obligations contained in this Agreement, nor shall the purchase of the
required insurance serve to limit the Contractor’s liability under any provision in this Agreement.
The Contractor shall be responsible for the payment of any deductibles on issued policies.

12. CONFIDENTIALITY AND CONFLICTS.

a. Confidentiality. Any information deemed confidential by the District and
given to the Contractor by the District, or developed by the Contractor as a result of the
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performance of a part’cular task shall remain conf'de tial In addition, the Contractor shall hold
in strict confidence, a d shall not use in compet 1on, any in ormation which the Contractor
becomes aware of under or by virtue of this Agreement which the District deems confidential, or
which the District has agreed to hold confidential or which, if revealed o a th'rd party, would
reasonably be construed to be contrary to the “nterests of the District. Confident'al information
shall not include, however any information wh ch 1s: (i generally known to the public at the time
provided to he Contractor, (") provided to the Contractor by a person or entity not bound by
confidentiality o the District; or (iit) independently developed by the Contractor without use of
the District s confidential ‘nformation. During he performance of th's Agreement, if the
Contractor is notified that certain information 1s to be considered confidential, the Contractor
agrees to enter into a confidentiality agreement in a form reasonably acceptable to he District and
the Contractor. The Con ractor agrees that any of its employees, agents, or s bcontractors with
access to any information designated thereunder as confidential information o the District shall
agree to be ound by the terms of such confidentiality agreement.

b Personal ldentifving Informaton  During the performance of this

Agreement, he District may disclose Personal Identifying Information to the Contractor.
“Personal Identifying Information™ means a social security number; a personal 1dentification
number; a password; a pass code; an official state or government-issued river’s license or
den ification card number; a government passport number; biometric data, s defined in § 24-73-
103(1 (a), C.RS." an employer, student, or military identif'cation number; or a financial
ransaction device, as defined in § 18-5-70 (3), CR.S In comphance with § 24-73-102, CR.S.,
the Contractor agrees to implement and maintain reasonable security proced res d practices that
are: (i) app opr'ate to the nature of the Personal ldentifying Information disclosed o the
Contractor; and (ii) reasonably designed to help protect the Personal Identifying Information from
una thorized access, use, modification, disclosure, or destruction.

c. Conflicts Prior to the execution of, and during the performance o this
Agr ement and rior to the exec  on of future agreements with the District, the Contractor agrees
to notify the D’strict of conflicts known to the Contractor that impact the Contractor’s provision
of Services to the District.

13, OWNERSHIP OF DOCUMENTS. All documents produced by or on behalf of the
Contractor prepared pursuant to this Agreement, including, but not limited to, all maps, plans,
drawings, specifications, reports, electronic files, and other documents, in whatever form, shall
remain the property of the District under all circums ances, upon payment to the Contractor o the
invoices representing the work by-which-such matenals were-produced. At the District’s request
the Contractor will provide the District with al documents produced by or on behalf of the
Contractor pursuant to this Agreement The Contractor shall maintain electronic and reproducible
copies op file of ny such instrpyments of service invo)ved in the Services for a period of two (2)
years after termination of this Agreement shall make them available for the D strict s use and shall
provide such copies to the District upon request at no cost.

14.  LIENS AND ENCUMBRANCES. The Contractor shal not have any right or
interest in any District assets, or any claim or lien with respect thereto, a ising out of th's
Agreement or the performance of the Services con emplated in this Agreement The Contractor,
for itself, hereby waives and eleases any and all statutory or common law mechanic’s,
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materialmen’s, or other such lien claims, or rights to place a lien upon the District’s property or
any improvements thereon in connection with any Services performed under or in connection with
this Agreement, and the Contractor shall cause all permitted subcontractors, suppliers

materialmen, and others claiming by, through, or under the Contractor to execute similar waivers
prior to commencing any work or providing any materials in connection with the Services. The
Contractor further agrees to execute a sworn affidavit respecting the payment and lien releases of
all subcontractors, suppliers, and materialmen, and release of lien respecting the Services at such
time or times and in such form as may be reasonably requested by the District. The Contractor
will provide indemnification against all such liens for labor performed and/or materials supplied
or used by the Contractor and/or any other person in connection with the Services undertaken by
the Contractor, in accordance with Section 15, below.

15.  INDEMNIFICATION.

a. The Contractor shall defend, indemnify, and hold harmiess the District and
each of its directors, officers, contractors, employees, agents, and consultants (collectively, the
“District Indemnitees”), from and against any and all claims, demands, losses, liabilities, actions,
lawsuits, damages, and expenses (the “Claims™), including reasonable legal expenses and
attorneys’ fees actually incurred, by the District Indemnitees arising directly or indirectly, in whole
or in part, out of the errors or omissions, negligence, willful misconduct, or any criminal or tortious
act or omission of the Contractor or any of its subcontractors, officers, agents, or employees, in
connection with this Agreement and/or the Contractor’s performance of the Services or work
pursuant to this Agreement. Notwithstanding anything else in this Agreement or otherwise to the
contrary, the Contractor is not obligated to indemnify the District Indemnitees for the negligence
of the District or the negligence of any other District Indemnitee, except the Contractor. Except
as otherwise provided by applicable law, this indemnification obligation will not be limited in any
way by any limitation on the amount or types of damages, compensation, or benefits payable by
or for the Contractor under workers’ compensation acts, disability acts, or other employee benefit
acts, provided that in no event shall the Contractor be liable for special/consequential or punitive
damages.

b. In the event-the-Contractor fails to assume the defense of an Claims under
this Section 15 within fifteen (15) days after notice from the District of the existence of such Claim,
the District may assume the defense of the Claim with counsel of its own selection, and the
Contractor will pay all reasonable expenses of such counsel. Insurance coverage requirements
specified in this Agreement shall in no way lessen or limit the liability of the Contractor under the
terms-of this indemnification-obligation:

c. Insurance coverage requirements specified in this Agreement shall in no
way lessen or limit the liability of the Contractor under the terms of this indemnification obligation.
The Contractor shall obtain, at its own expense, any additional insurance that it deems necessary
with respect to its obligations under this Agreement, including the indemnity obligations set forth
in Section 15. This defense and indemnification obligation shall survive the expiration or
termination of this Agreement.

16. ASSIGNMENT. The Contractor shall not assign this Agreement or parts thereof,
or its respective duties, without the express written consent of the District. Any attempted
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assignment of this Agreement 'n whole or in part with respect to which the District has not
consented in writ'ng, shall be nul and void and of no effect whatsoever.

17.  SUB-CONTRACTORS. The Cont actor is solely and fully responsible to the
District or the performance of all Services in accordance with the terms set forth in this
Agreement, whether performe by the Contractor o a subcontractor engage by the Contractor,
and neither the D strict’s approval of any subcontractor, suppliers, or materialman nor the failure
of performance thereof by such persons or entities, will rel eve, release, or affect in any manner
the Contractor’s duties, liabili ies or obligations under this Agreement The Con racto shall not
subcontract any Serv ces without prior written approval by the District. The Contracto agrees
that each and every agreement of the Contractor with any subcontractor to perform Services under
this Agreement shall contain an indemnification provision identica to the one contained in this
Agreement ho ding the District harmless for the acts of the subcontractor. Prior to commencing
any Services a subcontractor shal provide evidence of nsurance coverage to the District in
accordance with the requirements of this Agreement. The Contractor further agrees th ta | such
subcontracts shall prov'de that they may be terminated immediately without cost or penalty upon

erm nation of his Agreement, other than payment for services rendered prior to the date of any
such termination.

18. TE _INATION Inadditionto he ermina ionp o isions contained in Section 2,
above this Agreement may be terminated for convenience by the Contractor upon delivery of
thirty (30) days prio written notice to the District and by the District by giving the Contractor
thirty (30) days’ prior written notice. ach Party may terminate this Agreement for cause at any
time upon written no ° e to the other Party setting forth the cause for termination and the notified
Party’s fa lu ¢ to cure the cause to the reasonable satisfaction of the Party given such notice within
the cure period set forth in Section 19. If this Agreement is terminated, the Contractor shall be
paid for all the Services satisfactorily performed prior to the designated termination date, including
reimbursable expenses due. Said payment shall be made in the normal course of business Should
either Party to this Agreement be declared bankrupt, make a general assignment for the benefit of
creditors, or commit a substantial and material breach of this Agreement in the view of the other
Party, sai  other Party shall be excused from rendering or accepting any further performance under
this/Agreemen ._In the eventof terminati this Agreement, th tractor shall cooperate with
the District to ensure a timely and efficient transition of all work and work product to the Distr’ct
or its designees All time, fees, and costs associated with such transition shall not be billed by the
Contractor to the Dis rict

19— DEFAULT. If either Party—fails to perform in accordance with—the—terms;
covenants, and cond tions of this Agreement, or is otherwise 1n de ault of any of the terms of this
Agreemen , the non-defaulting party shall deliver written notice to he defaul ing party of the
default at the address specified in Section 20 below, and the defaulting party w'|l have ten (10)
days from and afie receipt of the notice to cure the default. If the default is not of a type which
can be cured within such ten (10)-day per’od and the defaulting party gives written notice to the
non-defaulting party within such ten (10)-day pe iod that 1t 1s actively and diligen ly pursuing a
cure, the defaulting party will have a reasonable period of time given the nature of the defa It
following the end of the ten (10) day period to cure the de ault provided that the defaulting party
is at all times within the additional time perio actively and di igently pursuing the cure If any
default under this Agreement is not cured as described above, the non-defaulting party wi |, in
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addition to any other legal or equitable remedy, have the right to terminate this Agreement and
enforce the defaulting party’s obligations pursuant to this Agreement by an action for injunction
or specific performance.

20. NOTICES. Any notice or communication required under this Agreement must be
in writing, and may be given personally, sent via nationally recognized overnight carrier service,
or by registered or certified mail, return receipt requested. If given by registered or certified mail,
the same will be deemed to have been given and received on the first to occur of: (i) actual receipt
by any of the addressees designated below as the party to whom notices are to be sent; or (ii) three
days after a registered or certified letter containing such notice, properly addressed, with postage
prepaid, is deposited in the United States mail. If personally delivered or sent via nationally
recognized overnight carrier service, a notice will be deemed to have been given and received on
the first to occur of: (i) one business day after being deposited with a nationally recognized
overnight air courier service; or (ii) delivery to the party to whom it is addressed. Any party hereto
may at any time, by giving written notice to the other party hereto as provided in this Section 20
of this Agreement, designate additional persons to whom notices or communications will be given,
and designate any other address in substitution of the address to which such notice or
communication will be given. Such notices or communications will be given to the parties at their
addresses set forth below:

District: Southlands Metropolitan District No. 2
c/o Special District Management Services, Inc.
141 Union Blvd., Suite 150
Lakewood, Colorado 80228
Attention: Ann Finn
Phone:  (303) 987-0835
Email:  afinn@sdmsi.com

With a Copy to: WHITE BEAR ANKELE TANAKA & WALDRON
2154 E. Commons Ave., Suite 2000
Centennpial, €O_8012

Attention: Clint C. Waldron, Esq.
Phone:  (303) 858-1800
E-mail: cwaldron@wbapc.com

Contractor: Apex Sign Co LLC d/b/a Ad Light Group
4150 Elati Street
. Denver, CO 80126 . .
Attention: Anthony Cistone
Phone: (303) 399-3334 x 207
Email: acistone@adlightgroup.com

21.  AUDITS. The District shall have the right to audit, with reasonable notice, any of

the Contractor’s books and records solely as are necessary to substantiate any invoices and
payments under this Agreement (including, but not limited to, receipts, time sheets, payroll, and
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€ sonnel records) and the Co tractor agrees to maintamn adequate books and records for such
pur oses during the term of th's Agreement and for a period of two (2) years after term'nation of
this Agreement and to make the same available o the D strict at all reasonable times nd for so
long the eafter as here may rem n any unresolved question or dispute regarding any item
perta'ning thereto.

22.  ENTIRE AGREEMEN . Th's Agreemen cons ‘tutes the entire greement
between the Parties hereto relat'ng to he Serv'ces, and sets forth the r'ghts duties, and obligations
of each to the oher s of ths date, and hereby supersedes any and all prior negotiations,
representations, agreements, o arrangements of any kind wi h respect to the Services, whether
written or oral  Any prior agreements, promises, negotiatio s, or representations not expressly set
forth in this Agreemen are of no force and effec . This Agreement may not be modified except
by a writing executed by both e Contracto a d he D’str ct

23. BINDING AGR EMENT This Agreement shall inure to and be binding on the
he’rs, executors, admin strators, successors, and assigns of the Parties hereto.

24. NO WAIVER. No waiver of any of he provisions of this Agreement shall be
deem d o constitute a waiver of any o her of t e provisi ns of th's Agreemen , nor shall such
wa’ver constitute a con nuing waiver unless otherw se express y provided in this Agreement, nor
s all the waiver of any default be deemed a waiver of any subsequent defauls.

25 GOVERNING LAW

a. Venue. Venue for all actions arising from this Agreement shall be in the
District Court in and for the county in which the District is located. The Parties expressly and
‘rrevocably waive any objections or rights which may affect venue of any such action, including,
bu not limited to, forum non-conveniens or otherw'se. At the District’s request, the Contractor
shall carry on its duties and obligations under this Agreement during any legal proceedings and
the District shall continue to pay for the Services performed under this Agreement until and un ess
this Agreement is otherwise terminated.

b. C evofla . Coloradolawshall apply toany dizspute;without regard to
confl’ct of law princ’ples that would result in the application of any law other than the law of the State
of Co orado.

c. Litigation. At the District’s request, the Contractor will consent to being
joined in litigation between the District and third parties, but such consent shall not be construed
as a admission of fault or liability. The Contractor shall not be responsible for delays in the
petformance of the Services caused by factors beyond its reasonable control including delays
caused by Act of God, accidents, failure of any governmental or other regulatory authority to act
in a timely manner, or failure of the District to furnish timely information or to approve or
disapprove of Contractor’s Services in a timely manner

26. GOOD FAITH OF PARTIES. In the performance of this Agreement, or i
considering any requested approval, acceptance, consent, or extension of time, the Parties gree
that each wil ac n good faith and will not act unreasonably, arbitrarily, capriciously or
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unreasonably withhold, condition, or delay any approval, acceptance, consent, or extension of time
required or requested pursuant to this Agreement.

27.  SUBJECT TO ANNUAL APPROPRIATION AND BUDGET. The District does
not intend hereby to create a multiple-fiscal year direct or indirect debt or other financial obligation
whatsoever. The Contractor expressly understands and agrees that the District’s obligations under
this Agreement shall extend only to monies appropriated for the purposes of this Agreement by
the Board and shall not constitute a mandatory charge, requirement, or liability in any ensuing
fiscal year beyond the then-current fiscal year. No provision of this Agreement shall be construed
or interpreted as a delegation of governmental powers by the District, or as creating a multiple-
fiscal year direct or indirect debt or other financial obligation whatsoever of the District or statutory
debt limitation, including, without limitation, Article X, Section 20 or Article XI, Section 6 of the
Constitution of the State of Colorado. No provision of this Agreement shall be construed to pledge
or to create a lien on any class or source of District funds. The District’s obligations under this
Agreement exist subject to annual budgeting and appropriations, and shall remain subject to the
same for the entire term of this Agreement.

28. GOVERNMENTAL IMMUNITY. Nothing in this Agreement shall be construed
to waive, limit, or otherwise modify, in whole or in part, any governmental immunity that may be
available by law to the District, its respective officials, employees, contractors, or agents, or any
other person acting on behalf of the District and, in particular, governmental immunity afforded or
available to the District pursuant to the Colorado Governmental Immunity Act, §§ 24-10-101, et
seq., CR.S.

29. NEGOTIATED PROVISIONS. This Agreement shall not be construed more
strictly against one Party than against the other merely by virtue of the fact that it may have been
prepared by counsel for one of the Parties, it being acknowledged that each Party has contributed
to the preparation of this Agreement.

30. SEVERABILITY. If any portion of this Agreement is declared by any court of
competent jurisdiction to be invalid, void, or unenforceable, such decision shall not affect the
validity_of any-other portion_of this.Agreement which_shall remain in full force and effect, the

intention being that such portions are severable. In addition, in lieu of such void or unenforceable
provision, there shall automatically be added as part of this Agreement a provision similar in terms
to such illegal, invalid, or unenforceable provision so that the resulting reformed provision is legal,
valid, and enforceable.

31. NOTHIRD-PARTY BENEFICIARIES. It is expressly understood and agreed that
enforcement of the terms and conditions of this Agreement, and all rights of action relating to such
enforcement, shall be strictly reserved to the Parties and nothing contained in this Agreement shall
give or allow any such claim or right of action by any other third party on such Agreement. It is
the express intention of the Parties that any person other than Parties receiving services or benefits
under this Agreement shall be deemed to be an incidental beneficiary only.

32.  OPEN RECORDS. The Parties understand that all material provided or produced

under this Agreement may be subject to the Colorado Open Records Act, §§ 24-72-202, et seq.,
CR.S.
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33 WARRANTY. The Con rac or shal and does by this Agreement guarantee and
warrant that all wo kmanship materials, and e u pment furnished, installed, or performed for the
accomplishment of the Services (collectively the Work™) will be of good quality and new, unless
otherwise requ'red r permitted by th’s Agreement. The Contractor further warrants that the Work
will conform to a | requirements of this Agreement and al other applicable laws, ordinances,
codes, rules, and reg lations of any gove nmental au horities having jurisdiction over the Work
All Services are subject to the satisfaction and acceptance of the District, but payments for th
completed Work will not constitute final ac epta ce nor discharge the obligation of the Contractor
to correct defects at a later date. Such war ant’es set forth in this Agreement are in addition to,
and not in lieu of, any other warranties pre cr'bed by Colorado law.

34 TAX EXEMPT STATUS. The District is exempt rom Co orado s ate sales and
use taxes. Accordingly tax s from which the District is exemp shall no e included in any
invoices submitted to the District. The Districts all upon request, furmish Contractor with a copy
of ts cert ficate o tax exemption Contractor and subcontractors shall apply o he Colorado
Department of Revenue, Sales Tax D visio , for an Exemption Certifica ¢ nd purchase materials
ax free T e Contractor and subcontractors sh Il be liable fo exempt taxes pai due to failure to
apply for Exemp 10on Certificates or for failure to use s id certificate

35. COUNTERPART EXECUTION. This Agreement may e executed in several
counterparts, each of which may be deemed an orig nal, but all of which ogether shall constitute
one and the same instrumen . Executed cop es her of may be delivered by facsimile or email of a
PDF doc me t and upon receipt, sha be eemed originals and b'ndi g upon the s'gnatories
hereto, and shal have the full force an effe t of the onginal for a | purposes, including the rules
of evidence applicable to court proceedings

[Signature pages follow].
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IN WITNESS WHEREOF, the Parties have executed this Agreement on the date first
above written. By the signature of its representative below, each Party affirms that it has taken all
necessary action to authorize said representative to execute this Agreement.

DISTRICT:

SOUTHLANDS METROPOLITAN
DISTRICT NO. 2, a quasi-municipal
corporation and political subdivision of the
State of Colorado

Kl Easie Ly

Officer of the District

ATTEST:

(L Fiomn

APPROVED AS TO FORM:

WHITE BEAR ANKELE TANAKA & WALDRON
Attorneys at Law

C A Ir—

General Counsel for the District

District’s Signature Page to Independent Contractor Agreement for Entry Monument with
Apex Sign Co LLC d/b/a Ad Light Group, dated March 9, 2023
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CONTRACTOR-
APEX SIGN CO LLC D/B/A AD LIGHT
P, a Co orado limited liabil’ ty company

a

Ard anoo vy e
Pn(u:t%I%me

T le

STATE OF COLORADO

)
) ss.
COUNTY OF LENVER )

th M
he foregoing instrument was acknowledged before me this 2 day of v )’)

2023 by Aind; Hiri{y , as the LED of Apex Sig Co LLC d/b
Ad Light Group, a Colorado limited iabi ity comp ny.

Witness my hand and official seal

My ¢ mmission expires: 5 -\-10Lv

REAGAN RANDOLPH

NOTARY PUBLIC - STATE OF COLORADO e 7\
NOTARY D 20224018965 , - -
MY COMMISSION EXPIRES MAY 11, 2026 Notary Public ' [/

Contractor’s Signature Page to Independent Contractor Agreement for Entry Monument with
Southlands Metropolitan District No. 2, dated March 9, 2023
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EXHIBIT A

SCOPE OF SERVICES/COMPENSATION SCHEDULE

\ I
-,Cld..ghf PROPOSAL
[ £roup]

- 211034-02
4150 ELAT STREET | DERVER, CO 321 Date: 02/09/2023
Expires: 03/11/2023
Drawing Numbers: 211034-03
Project: Special District Management Services  Client: /o Special District Management
- Applewoead Park Monument Services
E Applewood Dr. and E. Orchard Rd 141 Unlon Bivd
Aurora-Arapahoe, CO 80016 Suite 150

Lakewood, CC 80228
Contact: Lesanne Dominguez 3039480766 |dominguez@architerragroup.com

We are pleased to offer this proposal for the fellowing services at the above location.

Project Description: Item Total:
1.___Manufacture the following:
CURRENT LEAD TIMES AS OF Feb 2023 ARE 12 WEEKS AFTER DESIGN APPROVAL
A. One {1) Custom Entry Monument $43,258.54
- brick base and foundations by others
2._Installation of the above $5,028.67
- assumes brick base and foundation by others
3. __Shop Drawings / Project Management $1,500.00
Deposit Rate: 50% Subtotal: $49,787.21

Deposit: $24,893.61
Total:_$49,787.21

Notes; All prices are subject to applicable sales tax. Prices are based on available information given at the
time and are subject to change.

Exclusions: Sign permits, structural engineering, traffic contro! equipment and permits are not included in the
above quotations and if required shall be Invoiced on a time and material basis. Electrical services to the

proposed sign(s), uniess specifically quoted above, s assumed to be existing or provided by others.

Warranty: The product furnished is warranted to be free from defects in material and workmanship for a
period of 12 months from the date of substantial completion

Terms: 50% advanced deposit with balance due upon completion of project.

Salesperson: Anthony Cistone Buyer, Seller

Page I of 2
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N
_/qd"gm PROPOSAL
@

o 211034-02

4 SOELA STAEET DENVER, CO B22IK Date: 02/09/2023
Expires: 03/11/2023

Drawing Numbers; 211034-03

Project: Specia District Management Services Client: c/fo Spec al District Management
- App ewood Park Monument Services
E Appewood Dr andE. Or¢c ardR 141 Un on Bivd
Aurora-Arapahoe, CO B0O016 Suite 150
Lakewood, CO 80228
Contact* esanne Do nguez 3039480766 Id minguez@architerragroup.com

Credit Card Payments: All credi card payments are subject to a 3% fee

Salesperson: Anthony Cistone

Buyer's Acceptance tle Date
Seller's Acceptance Title Date
Page 2 of 2
ke Sl W LAY
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EXHIBIT B

CONTRACTOR’S COMPLETED W-%
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EXHIBIT C

INSURANCE REQUIREMENTS

NOTE All insurance required and provided hereunder shall also comply with the provisions of
Section 11 of this Agreement.

I.

Standard Worker’s Compensation and Employer’s Liability Insurance covering all
employees of Contractor involved with the performance of the Services, with policy
amounts and coverage ‘n compliance with the laws of the jurisdiction in which the Services
will be performed.

Commercial General L ability Insurance with minimum limits of liability of not less than
$2,000,000 per occurrence for bodily injury and property damage liability; $2,000,000
designated location, general aggregate, and $1,000,000 umbrella. Such insurance will
include coverage for contractual liability, personal injury, and broad form property
damage, and shall include al major divisions of coverage and be on a comprehensive basis
including, but not limited to:

premises opera 10ns,

personal mjury liability without employment exclusion;

limited contractu |,

broad form property damages, including completed operations;

medical payments;

products and completed operations;

independent consultants coverage; and

coverage inclusive of construction means, methods techniques, sequences, and
procedures, employed in the capacity of a construction consultant.

FRmpAap o

This policy must include coverage extensions to cover the indemnification obligations
contained.in-this-Agreement to the extent caused by.or arising out of bodily injury or
property damage.

Comprehensive Automobile Liability Insurance covering all owned, non-owned, and hired
automobiles used in connection with the performance of the Services, with limits of
lia * " y_of not less than_$1,000,000 combined_single_limit bodily 'nj d property
damage. This policy must include coverage extensions to cover the indemnification
obligations contained in this Agreement to the extent caused by or arising out of
bodily injury or property damage. . ‘
Any other insurance commonly used by contractors for services of the type to be performed
pursuant to this Agreement.
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EXHIBIT C-1

CERTIFICATE(S) OF INSURANCE
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EXHIBIT D
CERTIFICATE OF GOOD STANDING WITH COLORADOQ SECRETARY OF STATE

OFFICE OF THE SECRETARY OF STATE
OF THE STATE OF COLORADO

CERTIFICATE OF FACT OF GOOD STANDING

Jena Griswold, as the Se  +tary of $tate of the State of Colorado hereby ¢y the  according (o the

records of 1 s oflice,
APEX SIGNCO LC

is 1
Limited L abil ty Company
ormed or remstered  05/16/ 996 under the Jaw of Colorado, has comp ied with all 2 scabl

re wrements of thes ofT ce, and is i good standing wi h this office  This ent ty has been ass'gne  cntity
dentificabion number 19961067 1

h s certificate reflects facts established or d selosed by documents delivered to this office on paper thr ugh
03/24/2023 that have been posed and by docume ts debivered 1o this o Jeu cle ronicall  througl
03/27/2023 a 649 1]

ha ¢ aff xed hereto the Great Seal of the State of Co orado and duly generated, exceuted, and issued this

ofl" al certifica e at Denve , Co omdo on 03/27/2023 a 1649.11 "n accordance with applicable law
Thisc 'ficate 15 ussigned Confirmation Number 1482 758

21,,%,

Secretary of State of the-State-of Colomdo

BEOESEARINOTNNRSRRRAREAE ORI N lllll.ll...l.nnd °rcn-hr“=.l. LLELZ NS LI N g LI IS T TR LI Y]]

‘otice! 4 # i(sxwed electroni the Colorxio Sccm . &arc.r uu’uim is i 1 afe * volid ond L3
Hiwever, @ an option, the bowance and villidiy of @ cerifi ically may be * visiling the Valldate a
Carsificote poge o the Sconrtary of State's wehsite, htsps, ‘www, colonuk bizCertjflcateSearchCriteriado ring e
certificale’s axﬁmw:zn romber desplaved oo the cxrtificots, and fotlowing the instructions displaved Confirming the (ssupnce of @ certifieate
wmummmun|d ond  schve issuance . For more tnformfion vistt our website,
kttps Avwwe, doyoe gov click B trode names  ond select “mem!_vd:.hdgualfm”
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